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Case number | 1999 (Ne) 5641 13th Civil Division

— A case in which the court determined the copyrightability of calligraphies.

— A case in which the court held, with respect to the fact that calligraphies were shown
in the pictures printed on advertising brochures for lighting apparatus, that the act of
printing said pictures in said brochures cannot be found to infringe the copyrights
(right of reproduction and adaptation right) and moral rights of authors (right of
attribution and right to integrity) held with respect to said calligraphies.

References: Article 2, paragraph (1), item (xv), Article 10, paragraph (1), item (iv),
Article 19, Article 20, paragraph (1), Article 21 and Article 27 of the Copyright Act
Number of related rights, etc.: None

Summary of the Judgment

Deceased P produced the calligraphies in which characters such as "5 H fE" are
written (the "Works").

The Works are productions in which Deceased P expressed thoughts or sentiments in a
creative way and fall under the category of copyright works that belong to the scope of art
(artistic works) and Deceased P had acquired the right of reproduction, right of adaptation,
right of attribution and right to integrity for these Works. P passed away while the appeal
instance was still pending, and appellant Q succeeded to the litigation.

Appellee 1, who is a company engaged in the manufacture and sale or otherwise handling
of lighting apparatus, published brochures for lighting apparatus for advertisement of its goods
(the "Brochures™) and distributed them to electrical workshops, etc. Appellee 2, a company
engaged in the planning and production, etc. of advertisement items, produced the Brochures.

In the Brochures, the pictures in which the Works bound as a hanging scroll are
photographed in a state hung in the alcove of a Japanese-style room (the "Pictures") are
printed.

In this judgment, the court made the following determinations and dismissed the
appeal filed by the appellant with respect to the judgment in prior instance which
dismissed the appellant's claims.

1. Generally, a calligraphy is regarded as a formative art which enables the person who looks
at it to perceive the originality of the shape of the character(s), beauty and subtleness of the
lines, beauty in the structure of the characters and the blank, modulation and inflection of the
brush strokes, clearness and change in the ink black, power of the brush and eventually the
spirituality of the calligrapher through the forms of expression such as the selection of
characters?] and calligraphic style, shape, thickness, direction and size of the characters,




overall arrangement and structure as well as the shading of the ink and ink blurring or fading.
On the other hand, it is deniable that a calligraphy is subject to expressional limitation based
on the basic shapes (character styles and calligraphic styles) of the characters due to its nature
that it consists of characters that are not allowed to be monopolized by a specific person due to
their intrinsic practical function of transmitting information. Even if the characters are
expressed as a calligraphy, it would generally be difficult to find copyrightability in the
character style or calligraphic style itself. Thus, not only the character styles and calligraphic
styles but also the abovementioned aesthetic factors specific to calligraphy that have been
added thereto must show the essential feature of the calligraphy as a copyrighted work, in
other words, the part expressing thoughts or sentiments in a creative way. The act of
reproducing a work means to reproduce a thing that can sufficiently allow one to perceive the
contents and form of an existing work by depending on such work, and photography is one of
the means for conducting reproduction (Article 2, paragraph (1), item (xv) of the Copyright
Act). When a calligraphy is reproduced by means of photography, in order to find such act of
reproduction to constitute a reproduction of the calligraphy by using the attentiveness usually
held by an ordinary person as the standard, it should be said that a picture of the calligraphy
must have reproduced not only the character style or calligraphic style but also the
abovementioned aesthetic factors, such as the originality of the shape of the character(s),
beauty and subtleness of the lines, beauty in the structure of the characters and the blank,
modulation and inflection of the brush strokes, clearness and change in the ink black, and
power of the brush, through the abovementioned form of expression.

2. The image parts of the Works shown in the pictures of the Brochures (the "Work Parts in the
Brochures™) have been photographed relatively clearly on high-quality paper with beautiful
printing without any defocus, but the characters including "5 H f£" are only reproduced in a
size about 5 to 8 millimeters by about 3 to 5 millimeters, and while the character style and
calligraphic style as well as the overall structure may be clearly recognized, it is difficult to
conclude that the form of expression such as the shading of the ink and the ink blurring or
fading is reproduced.

As such, when an ordinary person looks with ordinary attentiveness at the Work Parts in
the Brochures wherein the original Works are only reproduced in a limited scope as mentioned
above, it is difficult for the ordinary person to directly perceive the aesthetic factors, such as
the beauty and subtleness of the lines, modulation and inflection of the brush strokes, clearness
and change in the ink black, and power of the brush, which are regarded as being essentially
held by the Works.

Accordingly, it cannot be said that the essential features of the Works as a copyright work
of calligraphy, in other words, the part expressing thoughts and sentiments in a creative way,



are reproduced in the Work Parts in the Brochures and thus it should be said that the appellees’
act of printing the pictures in which the Works are shown on the Brochures does not constitute
an act of reproduction of the Works.

3. The act of adaptation of a literary work means an act of depending on an existing work and
maintaining the integrity of the essential expressional feature of such work and newly
expressing thoughts or sentiments in a creative way by adding amendments, increases or
decreases, or any changes to the specific expression used in such work and thereby creating a
new copyright work which is capable of enabling a person who looks at it to directly perceive
the essential expressional features of the existing work (judgment of the First Petty Bench of
the Supreme Court of June 28, 2001, Minshu Vol. 55, No. 4 at 837). This logic would be no
different in the case of artistic works. Moreover, the abovementioned construction is also
applicable to the manner in which the essential features are perceived, or in other words, the
recognition of the part in which thoughts or sentiments are expressed in a creative way in a
calligraphy as a copyright work, in determining whether or not the act of adaptation of a
calligraphy as an artistic work has been made.

It is obvious, in light of the determinations on whether or not the act of reproduction has

been conducted as mentioned above, that the Work Parts in the Brochures do not maintain the
integrity of the essential expressional features of the Works and are not capable of enabling a
person who looks at it to directly perceive the essential expressional features of the Works. As
such, it should be said that the appellees’ act of printing the pictures in which the Works are
shown on the Brochures does not constitute an act of adaptation of the Works, either.
4. The Brochures cannot be found to be a reproduction of the Works or derivative works
subject to the adaptation of the Works and thus, the effect of the right of attribution and the
right to maintain integrity held by Deceased P would not extend to the Brochures. Accordingly,
no infringement of the moral rights of author (right of attribution and the right to integrity)
held by Deceased P in relation to the Works can be found.



Judgment rendered on February 18, 2002
1999 (Ne) 5641 Appeal Case of Seeking Compensation for Damages (Court of prior instance:
Tokyo District Court 1998 (Wa) 14675)
(Date of conclusion of oral argument: December 10, 2001)
Judgment
Appellant: Q (Litigation successor of deceased P)
Appellee: ODELIC CO., LTD.
Appellee: DNP Media Create Co., Ltd.
Main text
The appeal in question and the claims expanded by the appellant in this instance shall all be
dismissed.
The costs of the appeal and the court costs for the claims expanded in this instance shall be
borne by the appellant.
Facts and reasons
No. 1 Judicial decisions sought by the parties
1. Appellant

(1) The judgment in prior instance shall be dismissed.

(2) The appellees shall pay to the appellant 4,940,000 yen and money accrued thereon at the
rate of 5% per annum for the period from July 1, 1997 until the completion of payment (the
claims pertaining to the part of the abovementioned amount exceeding 4,540,000 yen and
money incidental thereto are the claims expanded in this instance).

(3) The court costs for both the first instance and second instance shall be borne by the
appellees.

2. Appellees

The same effect as the main text.
No. 2 Outline of the case

In this case, deceased P, who is a successee of the appellant (hereinafter referred to as
"Deceased P"), alleged that the appellees' act of printing the pictures in which calligraphies,
which are copyright works created by Deceased P, in advertising brochures for lighting
apparatus and producing and publishing such brochures constitutes infringement of the
copyright (right of reproduction or right of adaptation) and moral rights of author (right to
determine the indication of the author's name and right to maintain integrity) held by Deceased
P with respect to such calligraphies and based on this allegation, Deceased P claimed against the
appellees compensation for damages. In response to the judgment in prior instance, which
dismissed all of the claims made by Deceased P, Deceased P preliminarily added the allegation
of infringement of the right of adaptation to the claims and expanded the claims after filing an



appeal. However, with the death of Deceased P, the appellant succeeded to the litigation.
1. Assumed facts (facts other than those for which evidence is shown are not disputed between
the parties)
(1) The Works
By about 1992 or 1993, Deceased P produced the following calligraphies: [i] a calligraphy
in which the characters "5 H {£" are written as shown in the pictures printed on the upper part
of Attached List No. 1 and upper left of Attached List No. 2 (hereinafter such calligraphy shall
be referred to as "Work A"); [ii] a calligraphy in which the characters " ££" are written as
shown in the pictures printed on the lower left of Attached List No. 3 and upper right of
Attached List No. 4 (hereinafter such calligraphy shall be referred to as "Work B"); [iii] a
calligraphy in which the character "i#" is written as shown in the picture printed on the lower

right of Attached List No. 5; [iv] and a calligraphy in which the character "i%" is written as
shown in the pictures printed on the lower right of Attached List No. 6, lower part of Attached
List No. 7 and upper left of Attached List No. 8 (hereinafter such calligraphy shall be referred to
as "Work D" and these works shall be collectively referred to as "Works").

The Works are productions in which Deceased P expressed thoughts or sentiments in a
creative way and fall under the category of copyright work that belongs to the scope of art
(artistic work) and Deceased P had acquired the right of reproduction, right of adaptation, right
to indicate the name and right to maintain integrity for these Works.

(2) The appellees' acts

A. The appellee, ODERIC CO., LTD. (hereinafter referred to as "Appellee Oderic"), is a
company engaged in the manufacture and sale or otherwise handling of lighting apparatus.
Appellee Oderic published a brochure for lighting apparatus titled "OHYAMA HOME&SHOP
LIGHTING (%% - JE&iHEH A #2277 95~ 9 6 (Oyama Home & Shop Lighting
Jutaku/Tenpo you Katarogu '95 ~ '96 (Ohayama Home & Shop Lighting, brochure for home
and shop lighting apparatus for 1995-1996))" in 1995 (hereinafter referred to as the "1995
Brochure"), a brochure for lighting apparatus titled "& 7>V %35 Lighting Stories House
Lighting Catalogue 1996~1997 (Akari monogatari Lighting Stories House Lighting
Catalogue)™ in June 1996 (hereinafter referred to as the "1996 Brochure™) and a brochure for
lighting apparatus titled "#& 7> Y #5E Lighting Stories House Lighting Catalogue 1997~1998
(Akari monogatari Lighting Stories House Lighting Catalogue)" in June 1997 (hereinafter
referred to as the "1997 Brochure™ and these brochures shall be collectively referred to as the
"Brochures") and distributed these brochures to electrical work shops, etc.

B. The appellee, DNP Media Creates Co., Ltd., which is a company engaged in the planning
and production of advertisement goods, produced the Brochures.

C. Attached List No. 1 is a full-scale color copy of page 274 of the 1996 Brochure, Attached



List No. 2 is a full-scale color copy of page 363 of the 1997 Brochure, Attached List No. 3 is a
full-scale color copy of page 277 of the 1996 Brochure, Attached List No. 4 is a full-scale
color copy of page 361 of the 1997 Brochure, Attached List No. 5 is a full-scale color copy of
page 293 of the 1996 Brochure, Attached List No. 6 is a full-scale color copy of page 298 of
the 1996 Brochure, Attached List No. 7 is a full-scale color copy of page 66 of the 1997
Brochure and Attached List No. 8 is a full-scale color copy of page 360 of the 1997 Brochure.
In all of these pictures, the Works bound as a hanging scroll are photographed in a state hung
in the alcove of a Japanese-style room (hereinafter the image parts of the Works shown in the
pictures of the Brochures may be referred to as the "Work Parts in the Brochures™).

The 1995 Brochure was not submitted as evidence in this action and thus its specific
form remains unclear. However, Work A is photographed in the same manner as those shown
in Attached Lists No. 1 and No. 2.

In addition, the Brochures show the signature and seal parts of the Works as they are but
do not indicate the name of Deceased P to indicate that the Works are copyright works
produced by him/her.

D. The abovementioned pictures shown in the Brochures were taken at show houses of a
house builder and the Works were placed at these show houses. However, since then, the
location of the original of the Works has become unknown and the original has not been
submitted as evidence in this litigation (Exhibits Otsu No. 27 and No. 28 and entire import of
oral argument).

(3) Succession

Deceased P passed away on October 13, 2001, while the appeal instance was still pending,

and the appellant, who is his/her older sister, independently succeeded to the rights and
obligations of Deceased P as the legal successor and also succeeded to the litigation.

2. Issues

(1) Whether or not the appellees' act of printing the pictures of the Works on the Brochures
falls under an act of reproduction or adaptation of the Works

(2) Whether or not the act of printing the Works falls under the act of quotation as prescribed
in Article 32, paragraph (1) of the Copyright Act

(3) Whether or not the abovementioned appellees' act constitutes infringement of the right to
determine the indication of the author's name and the right to maintain integrity held by
Deceased P in relation to the Works

(4) Whether or not the appellant's act of making the claims for damage in question is an abuse
of right

(5) The amount of damages



(Omitted)

No. 4 Court decision
1. Regarding Issue 1 (whether or not an act of reproduction or adaptation has been conducted)
(1) Taking into consideration the abovementioned assumed facts and evidence (Exhibits Ko
No. 2, No. 3, No. 6 and No. 10, Exhibits Otsu No. 1 and No. 27 through No. 29 and Objects of
Observation Ko No. 1 through No. 7) as well as the entire import of oral argument in a
comprehensive manner, the following facts may be found.

A. Deceased P was a calligrapher who was active under the pseudonym "P" and was
awarded the recommended award of the Japan Calligraphy Museum Exhibition in 1983, the
Asahi Shimbun award for the Kyugosho Memorial Exhibition in 1984 and the Japan Art
Museum Award for the Bokutousho Exhibition in 1986 and held a private exhibition at then
Seibu Department Store in Kinshicho around 1991.

B. The Brochures were created for advertising lighting apparatus sold by Appellee Oderic.
The 1996 and 1997 Brochures are sized about 31 centimeters by about 25.5 centimeters and
are voluminous with 500 to 600 pages. They use high quality papers that show pictures well.

The pictures in which the Works are shown in the Brochures are as shown in Attached
Lists No. 1 through No. 8 and the subjects of such pictures are Japanese-style rooms in which a
table, hanging scroll, flowers arranged in a vase and other items are arranged. In such pictures,
an indoor lighting apparatus sold by Appellee Oderic is installed on the ceiling and the Works
are photographed as hanging scrolls hung in the back alcove. The pictures are printed
beautifully and the subjects including the Works are photographed relatively clearly without
any defocus.

These hanging scrolls were originally placed at show houses of a house builder, which were
set as the filming locations for the brochure pictures.

C. The structures of the characters, font and the size of the actual paper of the Works are
basically as follows.
Work A: The characters "5 H {£" are written vertically in two lines in simplified
characters on an about 70 to 80 centimeters by about 60 centimeters sized paper
Work B: The characters "# ££" are written horizontally from right to left in bold and
linear font on an about 50 to 60 centimeters by about 50 centimeters sized paper
Works C and D: The character "if¥" is written on the center in neat simplified characters
on an about 40 centimeters by about 40 centimeters sized paper
D. The size (excluding the mounting part) and the photography angle of the Work Parts in the
Brochures are basically as follows.
(Work A"Z5 A 4E™)



Attached List No. 1: About 18 millimeters by about 13 millimeters, photographed slightly
from the right side from the front
Attached List No. 2: About 20 millimeters by about 15 millimeters, same as above
(Work B "&£
Attached List No. 3: About 9 millimeters by about 8 millimeters, photographed from an
about 45 degree angle from the right
Attached List No. 4: About 10 millimeters by about 9 millimeters, same as above
(Work C "3z")
Attached List No. 5: About 7 millimeters by about 6 millimeters, photographed from an
about 30 degree angle from the right
(Work D ")
Attached Lists No. 6 through No. 8: About 9 millimeters by about 7 millimeters,
photographed from an about 45 degree angle from the right
E. The size of one character of the Works in the Brochures is basically as follows.
"=5 H 1£": About 7 to 8 millimeters by about 4 to 5 millimeters
" #E": About 6 to 7 millimeters by about 3 to 4 millimeters
"J#": About 5 to 6 millimeters by about 4 to 5 millimeters
(2) Regarding the issue of whether or not an act of reproduction has been conducted
A. First of all, the characteristics of calligraphies as a copyright work shall be examined to
determine whether or not an act of reproduction has been conducted with respect to the Works.
Generally, a calligraphy is regarded as a formative art which enables the person who looks
at it to perceive the originality of the shape of the character(s), beauty and subtleness of the
lines, beauty in the structure of the characters and the blank, modulation and inflection of the
brush strokes, clearness and change in the ink black, power of the brush and eventually the
spirituality of the author through the forms of expression such as the selection of the character
style and calligraphic style, shape, thickness, direction and size of the characters, overall
arrangement and structure as well as the shade of the ink and ink blurring or fading (the same
shall apply hereinafter) (refer to Exhibits Ko No. 14, No. 15, No. 17 and No. 18 as well as
Exhibits Otsu No. 20 through No. 25, No. 30, No. 31, No. 34 and No. 35). On the other hand,
it is deniable that a calligraphy is subject to expressional limitation based on the basic shapes
(character styles and calligraphic styles) of the characters due to its nature that it consists of
characters that are not allowed to be monopolized by a specific person due to their intrinsic
practical function of transmitting information. Even if the characters are expressed as a
calligraphy, it would generally be difficult to find copyrightability in the character style or
calligraphic style itself. Thus, character styles and calligraphic styles as well as the
abovementioned aesthetic factors specific to calligraphy that have been added thereto must



show the essential feature of the calligraphy as a copyright work, in other words, the part
expressing thoughts or sentiments in a creative way. The act of reproducing a work means to
reproduce a thing that can sufficiently allow one to perceive the contents and form of an
existing work by depending on such work, and photography is one of the means for conducting
reproduction (Article 2, paragraph (1), item (xv) of the Copyright Act). When a calligraphy is
reproduced by means of photography, in order to find such act of reproduction to constitute a
reproduction of the calligraphy by using the attentiveness usually held by an ordinary person
as the standard, it should be said that a picture of the calligraphy must have reproduced not
only the character style or calligraphic style but also the abovementioned aesthetic factors such
as the originality of the shape of the character(s), beauty and subtleness of the lines, beauty in
the structure of the characters and the blank, modulation and inflection of the brush strokes,
clearness and change in the ink black, and power of the brush through the abovementioned
form of expression.

B. When the Work Parts in the Brochures are examined based on such standpoint, although
they have been photographed relatively clearly on high-quality paper with beautiful printing
without any defocus, they are presumed to have been reduced to a size of about one-fiftieth of
the original of the Works based on the comparison of the size of the papers as mentioned in
(1)C. and D. above. Specifically, the characters "5 A {£," "&#£" and "i#E" are only
reproduced in a size about 5 to 8 millimeters by about 3 to 5 millimeters and while the
character style and calligraphic style as well as the overall structure may be clearly recognized,
it is difficult to conclude that the form of expression such as the shade of the ink and the ink
blurring or fading is reproduced. In other words, in this regard, since the original of the Works
has not been submitted as evidence in this litigation, it is difficult to make a direct and precise
comparison, but when the Objects of Observation Ko No. 1 through No. 4, which are
reproductions of the Works that were made by Deceased P him/herself, are examined for
reference, for example, the following expressions shown in Subject of Observation Ko No. 4,
which is a reproduction of Work A ("5 H 4£"), may be perceived from the form of expression
such as the shade of the ink and the ink blurring or fading: [i] the expression using a slightly
blurring dark ink for the first stroke for writing the character "=5"; [ii] the expression for the
third stroke of said character shown by using soft simplified characters wherein the horizontal
line is slightly faint and patchy on the right side, the brush stroke once stops at the turning part
and then the brush stroke is largely flowing to the left side; [iii] the delicate way of starting to
write the beginning part of the first stroke for the character " H"; [iv] the expression for the
second stroke of said character shown by the dark and thick line of the strong vertical line and
the slight faint found along the right side of such line; and [v] the expression in the character "
{E" showing the flow of the brush generated by the fine void between the part " /" on the right



side which is one of the vertical two lines of the grass radical and the part "—" below.
However, such delicate expressions are not reproduced in the Work Parts in the Brochures, as
well as in the Object of Observation Ko No. 4 when it is reduced to the substantially same size
as that of the Work Parts in the Brochures (comparative drawings shown in Exhibit Ko No. 19).
At the same time, the following expressions shown in Objects of Observation Ko No. 3, No. 2
and No. 1 may be perceived from the form of expression such as the shade of the ink and the
ink blurring or fading: [i] power of the brush in writing the fourth stroke of the character “ 7
shown in Object of Observation Ko No. 3, which is a reproduction of Work B (“ & #£”); [ii] the
wonder in the way of stopping the bold rectilinear brush of the two vertical lines of the
character “f£” shown in Object of Observation Ko No. 3; [iii] the expression of the neat
simplified characters that are formed by making a brush stroke unicursally from the character
“-,” which is found in the character “if%,” until the part to begin the brush stroke for the part
called “shinnyou,” as shown in Object of Observation Ko No. 2, which is a reproduction of
Work C (“###”), and in Object of Observation Ko No. 1, which is a reproduction of Work D
(“47); and [iv] the expression shown by the free and easy brush stroke as if drawing an arc
from the left to the right for the “shinnyou” part associated with a faint and patchy mark.
However, such delicate expressions are not reproduced in the Work Parts in the Brochures, as
well as in Objects of Observation No. 1 through No. 3 when they are reduced to the
substantially same size as that of the Work Parts in the Brochures (comparative drawings in
Exhibit Ko No. 19).

As such, when an ordinary person looks with ordinary attentiveness at the Work Parts in the
Brochures that have only reproduced the original Works in a limited scope as mentioned above,
it must be said that it is difficult for the ordinary person to directly perceive the aesthetic
factors such as the beauty and subtleness of the lines, modulation and inflection of the brush
strokes, clearness and change in the ink black, and power of the brush that are regarded as
being essentially held by the Works. In addition, while the appellant alleges that he/she, who is
unfamiliar with calligraphy, found by chance that the Works are photographed in the
Catalogues and recognized that they are reproductions of the Works, the issue of whether or
not a calligraphy is capable of enabling a person who looks at it to recognize that it is a
specific calligraphy of a specific author and the issue of whether or not a person may directly
perceive the essential features of the calligraphy as an aesthetic work are issues to be
determined based on a different perspective and thus the abovementioned fact does not affect
the abovementioned findings and determinations.

Accordingly, it cannot be said that the essential features of the Works as a copyright work of
calligraphy, in other words, the part expressing thoughts and sentiments in a creative way, are
reproduced in the Work Parts in the Brochures and thus it should be said that the appellees’ act



of printing the pictures in which the Works are shown on the Brochures does not constitute an
act of reproduction of the Works.

C. The appellant alleges that, since the shape, or in other words, the formativeness is the
most important factor of a calligraphy, and its shape is also an essential element for
determining whether or not a calligraphy has been reproduced, the formativeness of the
calligraphy of the Works is reproduced in the Work Parts in the Brochures. However, as long as
a calligraphy is a formative art using characters as its material, as mentioned above, the
aesthetic factors that are added to the character style and calligraphic style cannot be unvalued
with regard to the essential feature of such calligraphy as a copyright work and if it is
construed that the act of reproduction has been conducted by the mere reproduction of the
shape of the calligraphy, it could result in affirming copyrightability in the character style or
calligraphic style per se. As such, the essential feature, or in other words, the part expressing
thoughts or sentiments in a creative way, in the Works as a copyright work of calligraphy must
be construed as mentioned above and the appellant’s allegation mentioned above cannot be
accepted.

Moreover, the appellant alleges that the shade of ink would not come into question with
respect to rubbing, seal script (“tensho) and clerical script (“reisho”). However, the general
issue of reproduction by rubbing or reproduction of seal script or clerical script has no
influence to the abovementioned determinations made for this case, in which the issue of
reproduction by such means has not come into question.

(3) Regarding the issue of whether or not the act of adaptation has been conducted

The act of adaptation of a literary work means an act of depending on an existing work
and maintaining the integrity of the essential expressional feature of such work and newly
expressing thoughts or sentiments in a creative way by making amendments, increase or
decrease and changes to the specific expression used in such work and thereby creating a new
copyright work which is capable of enabling a person who looks at it to directly perceive the
essential expressional features of the existing work (judgment of the First Petty Bench of the
Supreme Court of June 28, 2001, Minshu \Vol. 55, No. 4 at 837). As such, it should be said that
this logic would be no different in the case of aesthetic work. Moreover, it should be construed
that the construction mentioned in (2)A. above is applicable to the way of perceiving the
essential features, or in other words, the part in which thoughts or sentiments are expressed in
a creative way of a calligraphy as a copyright work. Thus, it is obvious, in light of the
determinations made in (2) above, that the Work Parts in the Brochures do not maintain the
integrity of the essential expressional features of the Works and are not capable of enabling a
person who looks at it to directly perceive the essential expressional features of the Works.

As such, it should be said that the appellees’ act of printing the pictures in which the



Works are shown on the Brochures does not constitute an act of adaptation of the Works.

(4) Accordingly, the appellant’s allegations based on infringement of the copyrights (right
of reproduction and right of adaptation) held by Deceased P in relation to the Works are
groundless.

2. Regarding Issue 3 (infringement of the right to determine the indication of the author's name
and the right to maintain integrity)

The Work Parts in the Brochures do not have the essential features, or in other words,
the part expressing thoughts or sentiments in a creative way, of the Works as a copyright work
and the Brochures cannot be found to be a reproduction of the Works or derivative works
subject to the adaptation of the Works as stated in 1. above. Thus, the effect of the right to
determine the indication of the author’s name and the right to maintain integrity held by
Deceased P would not extend to the Brochures.

Accordingly, the appellant’s allegations based on infringement of the moral rights of
author (right to determine the indication of the author’s name and the right to maintain
integrity) held by Deceased P in relation to the Works are also groundless.

3. Conclusion

As described above, the appellant’s claims made against the appellees are groundless
without the need to determine other points.

Therefore, the Appeal and the claims expanded by the appellant in this instance shall all be
dismissed, and the judgment shall be rendered in the form of the main test by applying the
main clause of Article 67, paragraph (1) and Article 61 of the Code of Civil Procedure with
respect to the bearing of the costs of the Appeal and court costs for the claims expanded in this
instance.

Tokyo High Court 13th Civil Division
Presiding judge: SHINOHARA Katsumi
Judge: NAGASAWA Yukio
Judge: MIYASAKA Masatoshi



Attachment
List No. 1

Al (ReARAL )

H
a
!
z
Z
1
S

MOP 097 125:0T 021 142

Hi{1X—% HiAV1$—%

AORLA-T

RARELTHLZINT
MHTMENIIIWO ML DR
AR 2RI O, 200 R
DR ETEIELELI.

OP 097 124
JEmenmen

HAR 2
¥59,800

Hif>21\—%

Hif>/\—%

OL 002 171

(U2 A v F3 (XSAKBMS17)]
R T RAS
+

EnHOYIAME:
AOMBEHBIITAL
TIER MEAAMAOI ARIRGITLNTHI LA,

FEMLAET
RTRIRETHA

10



Attachment
List No. 2

seer 1A

W THONDHBOMERERRLSFICA L,
FEICHEAL ETABLELLE

[ LIS R T

T T———-.

OP 097 124

oW WIE2 24k
(HRRH70W)

¥54,800

OL 002 262 OL 002 261
CHABTRIEEANRA OW32W)
OML AT 574 AT100%-+RITIEO%

" ;
Peann [BAseovan Gmmecynn ] aexsususa reRtTeasancr,) BENEN €134F-NBRLLTHRTESER 363
Jrussss . zRTERER (35 70anREeasE) B RMBLLTATTO08R [ SWBLTIUL (77127 2UN) £ FHER

11



Attachment
List No. 3

SHiAI\—=%

OP 097 132

(WEI/BIY)
oRMEL,

Hi{>/1\—% Hiq>/1\—=%

OL 002 185

[MBURA T4 (S KEW17)]

WREMEL] (WX §
L2 RE00% - RATOGIK -5W

$097 131 . |/ OP 097 130
1S e
¥ x 5

AoMvEAZHAVIE  OL 002 184

A FVHIER AR AT LAT o MELRA 0574 (XSREMS )]
KUATZ)ve— Nl A 2 1
RELICAMEMMIE 1T D
THESTT,

o2 184 OP 035 112

PEREMESMEL BT DA~ FHRMFTNEL 23— IR TL LS TT
— ST NI

% TS T
FAMBIAE B

12

#
s
7
z
=4
4
8

7R



Attachment

WiAMR - OL 002 288

OL 002 288
SERE

OL 014011 » (&%
AR 1) 2 F1)
ERIEOWXTES Ma1s8

»
w2 08

¥11,500

List No. 4

OL 002 287 -

it

OP 035 112 «
*—RRIEOWXI)ER 1atoB
Py

o7 7N

®3- K70m. 3- KARETN
@200 220 09k

owu, v
omh2sy W27 152 0.5

¥11,800

¥12,500

[Arscovnn G waevon l anEantusR (NFenATERHARTT [ save EEEFIEEETY BRI XY T
SIMTMNRA (R3S TEENMANEART) Y RABLTHTTHOBR [L BRBLT7UA (F2 1277 UA) £— FRHBA

13

361



Attachment
List No. 5

WS17)]

OL 149 152
(ML A9 (25K

Hif 2 )\—5

TAUN—CER

OL 176 050

E26 aise

175 2.0

]
¥17,800

il

TLAL, AN,

WRENRT) | EXTRBK— LW/ NTDL T AILT HIR/OL 148 1657 7 m.*
237

AR 2K WITAELBRTT.

14



Attachment
List No. 6

l YEIDBFEEFI>THS

Th-

I‘H‘::!‘/B” IU%:I:/'C” IIJ%:*/D

122 TH RXUFOPTH FXTT

WRCHN)OWMBH TEDYEIVM

B> TIZ Y
W OMIEEWAD

#RL ((FPA0ATH T &L

HiA =% : HiA /(=5

il
3
4
<
g
b4
£
2
1
s

OP 097 132 i~k OP 097 150 e
e J/%m | save | ) wEIBH) )

OP 097 147
JEIV B
SRREAEW

7 RATIONN SIS0

- KR EREA
WD 2.3k

¥86,000

OP 097 1
[UE: )

26 (G2 ok

WAOTRIZE . NRE, TSR
SR (TELO3-3332-1123)

15



Attachment

List No. 7

&R/ TBS/ IO /s &8, /0P 097 132 - OB 018 185

I TOWMST-TMOMIL . MED S = TLUNGTWAE 5B £ 20
DHZATCRAL TOSBADERI S, NRE BAR R TER-RBBLERE0Z AW IRELLEEATHI N
OHML\Ah ¢ THII STMMIE (TELO3-3332-1120) A ¥ 3 ¥,

SCEBENI AT TR &L

16



Attachment
List No. 8

[Lba)
BAR
BALAVBRFET,
FOM N REN B2 U-AMES AT,
i
{
it
#n
1)
|
X
z
4
IS
OP 097 134 B OP 097 180 OP 097 133
[UE22Bf) RS RERRIT (20W 6] ©BRBAMEEAT(4OW-+320-+30W
[y e a— ﬂ ALy RITI00%—~2ITHE0K—~HI—~ R XL FH RITI00%—RITIHE0N DIt~
3 OUEILRA ;I RITI00K--RITIGOI - IR x
B Py o7oun
o7y o@ser 180 43
BT Wies 890 ARRN115W)
[HRRA190W) ¥57,800
¥108,000 g
1y
-
a
b
OP 097 132 OP 097 131 « OP 097 130
2Bt SHWEAMRELT(40W-+32W) SHMBA MRS (321
R R ASAT (40W+32W) 01y ¥Mt 11005
# 1 171005~ £1THB0S~ HIt~ R eax
v yn
Hies 35g onar mies 20
@523 A1e5 38 (AR Heow) (ARRA7OW)
e ¥47,800 ¥38,800
¥69,800 ’ ”
360 MR E HRUDMIL, &5 UOBKD [RELOTIER] £ HMA LAY, OS5 IOMI-XROWE, MEDS > TUASZRBE SR
OWANEMY {1 OMS. REDABMAMBE L TL\ 3 [RAMNR] £ L CHMAINIAFT-T(AEL, @ZONFOTHERLTY =53 :
OHENRT A2 BHCMBE A TS [MANNE]| € £ HRADIAF-T LR, osML b ¢ THRIE STMEME (TELOG-3332-1123) A¥ 5 ¥

17



