
For IP-related litigation, which requires specialized, technical knowledge, the following system 

has been adopted in order to conduct proceedings properly.

Definition of IP-related Litigation

IP-related litigation can be roughly divided into two types: IP-related civil cases and suits 

against appeal/trial decisions made by the JPO.

( 1 ) IP-related civil cases

IP-related civil cases include cases where a claim is filed for damages or an injunction against 

an act of infringement of the following rights: a patent, utility model right, design right, trademark 

right; the rights specified in the Copyright Act, namely, rights of authors, right of publication, and 

neighboring rights; a layout-design exploitation right for semiconductor integrated circuits specified 

in the Act on the Circuit Layout of a Semiconductor Integrated Circuits; or a breeder's right 

specified in the Plant Variety Protection and Seed Act. Cases in which a claim is filed for damages 

or an injunction against an act of infringement of business interests as a result of unfair competition 

specified in the Unfair Competition Prevention Act, as well as cases where a claim is filed for the 

employer's payment of value for an employee invention or device, are also included.

Usually, the first instance for a civil lawsuit is filed with a district court if the plaintiff seeks 

more than 1.4 million yen and with a summary court if the plaintiff seeks 1.4 million yen or less. 

However, most of the first instances of IP-related civil cases are handled by district courts. Since 

Japan has adopted the three-tiered judicial system, which allows either party to a lawsuit who is 

dissatisfied with a judgment to seek further proceedings and trials up to three stages in principle, 

any person who is dissatisfied with the judgment handed down by a district court for the first 

instance with regard to the court's fact finding or interpretation of law may file an appeal with a 

high court. Any person may file a final appeal or a petition for acceptance of final appeal with the 

Supreme Court on a question of law against the judgment of a high court. In this respect, there is no 

difference between IP-related civil cases and other civil cases.
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知的財産権関係訴訟ɼઐ的ɼٕज़的ཁૉΛ༗͢Δ͜ͱ͔Βɼ͜ΕΛదਖ਼ʹ৹ཧӡӦ
͢ΔͨΊの࣍のΑ͏ͳ仕組み͕ͱΒΕ͍ͯ·͢ɻ

知的財産権関係訴訟とは

知的財産権関係訴訟ʹɼओʹɼ知的財産権関係ຽ݅ࣄࣄͱ৹ܾऔফ訴訟͕͋Γ·͢ɻ

（�）知的財産権関係民事事件

知的財産権関係ຽ݅ࣄࣄʹɼಛڐ権ɼ࣮༻৽Ҋ権ɼҙঊ権ɼඪ権ɼஶ࡞権๏ʹͮج
͘ஶऀ࡞の権རɾग़൛権ɾஶྡ࡞権ɼಋମूੵճ࿏のճ࿏ஔʹ関͢Δ๏ʹͮ͘ج
ಋମूੵճ࿏のճ࿏ஔར༻権ɼຢछබ๏ʹͮ͘جҭऀ権の৵ɼ͋Δ͍ෆਖ਼ڝ
૪ࢭ๏のنఆ͢Δෆਖ਼ڝ૪ʹΑΔӦ্ۀのརӹの৵Λཧ༝ͱͯ͠ɼଛഛঈ৵ߦ
ҝのࠩࢭΊΛ͢ٻΔ݅ࣄɼै͕ऀۀ৬্໌ൃͨͬߦߟҊʹ͍ͭͯɼ༻ऀʹରՁ
Λ͢ٻΔ݅ࣄͳͲ͕͋Γ·͢ɻ
訴訟の的のՁֹ͕���ສԁΛ͑Δຽࣄ
訴訟݅ࣄのୈҰ৹ํࡋॴɼಉֹΛ͑
ͳ͍ຽࣄ訴訟のୈҰ৹؆қࡋॴͰ͕͢ɼ
知的財産権関係ຽ݅ࣄࣄのୈҰ৹のେ
ॴ͕औΓѻ͍ͬͯ·͢ɻͦͯ͠ɼզ͕ࡋํ
ܾʹෆ͕ऀࣄɼ͍ͯͭʹ݅ࣄɼ訴訟ࠃ
͕͋Εɼݪଇͱͯ͠�ஈ֊·Ͱの৹ཧٴ
ͼࡋ͕ड͚ΒΕΔͱ͍͏ࡾ৹੍Λ࠾༻͠
͍ͯ·͢のͰɼํࡋॴのୈҰ৹ܾのࣄ
࣮ೝఆ๏のద༻ʹෆ͕͋Δ߹ʹߴ
ࡋॴʹ߇訴͢Δ͜ͱ͕Ͱ͖ɼ߇訴৹ܾ
ʹରͯ͠ɼ๏ʹ͍ͭͯෆ͕͋Δ
߹ͳͲʹɼࡋߴ࠷ॴʹ্ࠂຢ্ࠂडཧਃ
ཱͯΛ͢Δ͜ͱ͕Ͱ͖·͢ɻ͜のͰɼ知的
財産権関係ຽ݅ࣄࣄͱଞのຽ݅ࣄࣄͱͰのҧ
͍͋Γ·ͤΜɻ
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The Front Entrance of the IP High Court
（知財高裁入口）
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( 2 ) Suits against appeal/trial decisions made by the JPO

With regard to a patent, utility model right, design right or trademark right, these rights arise 

upon registration at the JPO. Any person who is dissatisfied with a JPO examiner's decision of 

refusal or who seeks to invalidate the registration of such rights may, under certain conditions, file 

a request for a trial with the JPO. In the case where the JPO makes a decision in such trial, and if 

the person is dissatisfied with the JPO decision, he/she may file an administrative suit to seek the 

recession thereof. This is called a suit against an appeal/trial decision made by the JPO.

Suits against appeal/trial decisions made by the JPO are under the exclusive jurisdiction of the 

Tokyo High Court (Article 178, paragraph (1) of the Patent Act, etc.). These suits would be handled 

by the Intellectual Property High Court, which is a special branch of the Tokyo High Court (Article 

2, item (ii) of the Act for Establishment of the Intellectual Property High Court). Any person who is 

dissatisfied with a judgment handed down by the Intellectual Property High Court may file a final 

appeal with the Supreme Court.

Unlike an ordinary lawsuit, proceedings at a district court are omitted in the case of a suit 

against an appeal/trial decision made by the JPO. This is because the JPO trial procedure is 

conducted as quasi-judicial proceedings, which require a high level of fairness similar to that 

required in judicial proceedings and also because the JPO decision is made based on specialized, 

technical knowledge possessed by the JPO.

Grand Panel on the Bench（大合議体による審理）
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（�）審決取消訴訟

ಛڐ権ɼ࣮༻৽Ҋ権ɼҙঊ権ɼඪ権ʹ関ͯ͠ɼಛڐிのొΛड͚Δ͜ͱͰ権ར͕
ൃੜ͠·͢ɻಛڐிの৹ࠪのڋઈࠪఆʹෆ͕͋Δऀɼຢ͜のΑ͏ͳಛڐΛແޮʹ
͢Δ͜ͱΛٻΊΔऀɼҰఆのཁ݅のͱɼಛڐிʹ৹ٻΛ͢Δ͜ͱ͕Ͱ͖·͢ɻ৹
ٻʹ͍ͭͯಛڐி͕͏ߦ৹ܾʹରͯ͠͞Βʹෆ͕͋Δ߹ʹɼͦのऔফ͠ΛٻΊ
Δߦ訴訟͕ɼ৹ܾऔফ訴訟Ͱ͢ɻ
৹ܾऔফ訴訟ɼ౦ߴژࡋॴのઐଐʹଐ͓ͯ͠Γʢಛڐ๏����߲ʣɼͦの
ॴઃஔ๏��߸ʣɼͦࡋߴॴ͕͜ΕΛऔѻ͍ʢ知的財産ࡋߴ෦Ͱ͋Δ知的財産ࢧ
のܾʹରͯ͠ɼࡋߴ࠷ॴʹ্ࠂΛ͢Δ͜ͱ͕Ͱ͖·͢ɻ
͜のΑ͏ʹɼ৹ܾऔফ訴訟ʹ͍ͭͯɼ௨ৗの訴訟݅ࣄͱҟͳΓํࡋॴͰの৹ཧ͕
লུ͞Ε͍ͯΔのɼಛڐிの৹खଓ͕ࡋʹྨ͢ࣅΔެਖ਼͕͞ඞཁͳ४࢘๏的खଓͱ
ʹΘΕ͍ͯΔ͜ͱߦ͍ͯͮجʹݟிのઐ的ɼٕज़的知ڐΘΕΔ͜ͱɼ৹ܾ͕ಛߦͯ͠
ΑΓ·͢ɻ

Preparatory Proceeding by TV-Conference System（テレビ会議システムの方法による弁論準備手続）

Adverse Party appearing in a distant Court 
to attend the same Date

（遠隔地の当事者）

Party appearing in the IP High Court
on a Date for Preparatory Proceedings

（出頭した当事者）
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Jurisdiction over IP-related Litigation

( 1 ) IP-related civil cases

Some of the IP-related civil cases, namely, actions relating to patents, etc. (so-called technology-

related actions relating to patents, utility model rights, layout-design exploitation rights for 

semiconductor integrated circuits, or the rights of authors for a computer program work), need to 

be handled by a court that has a well-established sector for specialized proceedings, due to the 

specialized and technical nature of such cases.

For this reason, such action relating to a patent, etc. is under the exclusive jurisdiction of the Tokyo 

District Court or the Osaka District Court, both of which have divisions specialized in IP-related civil 

cases (Article 6 paragraph (1) of the Code of Civil Procedure). Any appeal related to such action would 

be handled by the Intellectual Property High Court (Article 6, paragraph (3) of the Code of Civil 

Procedure, Article 2, item (i) of the Act for Establishment of the Intellectual Property High Court).

Among IP-related civil cases, so-called non-technology-related actions relating to design rights, 

trademark rights, the rights of authors (excluding the rights of authors for a computer program 

work), publication rights, neighboring rights, or breeder's rights; or infringement of business interests 

caused by unfair competition, are under the jurisdiction of fifty district courts located throughout 

Japan while the Tokyo District Court or the Osaka District Court also has non-exclusive jurisdiction. 

Any appeal against such action will be under the jurisdiction of one of the eight high courts located 

throughout Japan, that corresponds to the district court in charge of the first instance. The Intellectual 

Property High Court will be in charge of any case that is under the jurisdiction of the Tokyo High 

Court (Article 2, item (i) of the Act for Establishment of the Intellectual Property High Court).

( 2 ) Suits against appeal/trial decisions made by the JPO

Any suits against appeal/trial decisions made by the JPO that are under the exclusive 

jurisdiction of the Tokyo High Court will be handled by the Intellectual Property High Court (Article 

2, item (ii) of the Act for Establishment of the Intellectual Property High Court).

( 3 ) Other cases

Cases other than those mentioned in (1) and (2) that are to be handled by the Intellectual Property 

High Court include any civil lawsuit or administrative lawsuit under the jurisdiction of the Tokyo 

High Court that requires specialized knowledge on intellectual property in order to examine major 

issues (Article 2, item (iii) of the Act for Establishment of the Intellectual Property High Court).

It should be noted that the Intellectual Property High Court and the intellectual property 

divisions in other courts do not handle any criminal case such as a case involving an offense of 

infringing an intellectual property right.
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知的財産権関係訴訟の管轄

（�）知的財産権関係民事事件

知的財産権関係ຽ݅ࣄࣄの͏ͪɼಛڐ権ʹ関͢Δ訴͑ʢಛڐ権ɼ࣮༻৽Ҋ権ɼಋମ
ूੵճ࿏のճ࿏ஔར༻権ٴͼϓϩάϥϜのஶ࡞ʹ͍ͭͯのஶऀ࡞の権རʹ関͢Δ͍Θ
ٕज़ܕの訴͑ʣʹ͍ͭͯɼઐ的ɼٕज़的ͳཁૉ͕ಛʹ͍͜ڧͱ͔Βɼઐ的ͳॲཧ
ମ੍のඋ͞Εͨࡋॴ͕औΓѻ͏ඞཁ͕͋Γ·͢ɻ
ͦ͜Ͱɼ͜のΑ͏ͳಛڐ権ʹ関͢Δ訴͑ɼ知的財産権関係ຽ݅ࣄࣄΛऔΓѻ͏ઐ
෦Λ༗͢Δ౦ژํࡋॴຢେࡕํࡋॴのઐଐʹଐ͢Δͱͱʹʢຽࣄ訴訟๏
��߲ʣɼͦ の߇訴݅ࣄɼ知的財産ߴࡋॴ͕શͯऔΓѻ͍·͢ʢຽࣄ訴訟๏��߲ɼ
知的財産ߴࡋॴઃஔ๏��߸ʣɻ
知的財産権関係ຽ݅ࣄࣄの͏ͪɼҙঊ権ɼඪ権ɼஶऀ࡞の権རʢϓϩάϥϜのஶ࡞
ʹ͍ͭͯのஶऀ࡞の権རΛআ͘ɻʣɼग़൛権ɼஶྡ࡞権ɼҭऀ権ɼෆਖ਼ڝ૪ʹΑΔӦۀ
্のརӹの৵ʹ関͢Δ͍Θඇٕज़ܕの訴͑ɼશ͔��ࠃॴʹ͋Δํࡋॴͱ͜Ε
ͱڝ߹ͯ͠౦ژํࡋॴຢେࡕํࡋॴ͕Λ༗͍ͯ͠·͢ɻͦの߇訴݅ࣄɼ
ୈҰ৹ΛऔΓѻͬͨํࡋॴʹରԠͯ͠ɼશ͔�ࠃॴʹ͋Δߴࡋॴ͕Λ༗͠·
͢ɻͦの͏ͪɼ౦ߴژࡋॴのʹଐ͢Δ݅ࣄΛ知的財産ߴࡋॴ͕औΓѻ͍·͢
ʢ知的財産ߴࡋॴઃஔ๏��߸ʣɻ

（�）審決取消訴訟

౦ߴژࡋॴのઐଐʹଐ͢Δ৹ܾऔফ訴訟ɼ知的財産ߴࡋॴ͕औΓѻ͍·
͢ʢ知的財産ߴࡋॴઃஔ๏��߸ʣɻ

（�）ͦ のଞの事件

ʢ�ʣɼʢ�ʣͰड़ͨҎ֎ʹ知的財産ߴࡋॴ͕औΓѻ͏݅ࣄͱͯ͠ɼ౦ߴژࡋ
ॴのʹଐ͢Δຽࣄ訴訟ٴ݅ࣄͼߦ訴訟݅ࣄの͏ͪɼओཁͳ૪の৹ཧʹ͖ͭ知的財
産ʹ関͢Δઐ的ͳ知ݟΛཁ͢Δ͕͋݅ࣄΓ·͢ʢ知的財産ߴࡋॴઃஔ๏��߸ʣɻ
ͳ͓ɼ知的財産ߴࡋॴٴͼͦのଞのࡋॴの知的財産権෦ɼ知的財産権Λ৵͢
ΔࡑのΑ͏ͳ݅ࣄࣄܐऔΓѻ͍·ͤΜɻ
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Jurisdiction over IP-related Litigation

Supreme Court

IP High Court IP High Court

High Court with 
Jurisdiction over the Area 

where the Court of 
the First Instance is Located

Tokyo / Osaka 
District Courts

Tokyo / Osaka 
District Courts or 

Any Other District Courts 
in Japan

Japan Patent Office

Second Instance

First Instance Appeal / Trial Decision

First Instance

Final InstanceFinal Instance

Supreme Court

Cases Handled by 
the District Courts  
Located within the 

Jurisdictional 
District of Tokyo 

High Court

(Technology-Related Cases)
· Patent Rights
· Utility Model Rights
· Layout-Design Exploitation
Rights for Semiconductor
Integrated Circuits 

· Rights of Authors for
a Computer Program Work 

(Non-Technology-Related Cases)
· Design Rights
· Trademark Rights
· Copyrights (excluding Rights of 
Authors for a Computer Program 
Work)

· Breeders’ Rights
· Infringement of Business Interests 
caused by Unfair Competition

· Patent Rights
· Utility Model Rights
· Design Rights
· Trademark Rights

Cases Handled by 
the District Courts  
Located outside 
the Jurisdictional 
District of Tokyo 

High Court

IP-related Civil Cases
Suits against Appeal / Trial 

Decisions made by JPO
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知的財産権関係訴訟の管轄

最高裁判所

知的財産高等裁判所 知的財産高等裁判所
第１審裁判所の
所在地を管轄する
各高等裁判所

東京・大阪
地方裁判所

東京・大阪地方裁判所を含む
全国の各地方裁判所 特許庁

（控訴審）

（第１審） （審決）

（第１審）

（上告審）（上告審）

最高裁判所

東京高裁管轄内の
各地方裁判所の事件

［技術型］
・特許権事件
・実用新案権事件
・半導体集積回路の回路配置
利用権事件

・プログラムの著作物につい
ての著作者の権利に関す
る事件

［非技術型］
・意匠権事件
・商標権事件
・著作者の権利等に関する事件（プログラ
ムの著作物についての著作者の権利に関
するものを除く）

・育成者権事件
・不正競争による営業上の利益の侵害に係
る事件

・特許権事件
・実用新案権事件
・意匠権事件
・商標権事件

東京高裁管轄外の
各地方裁判所の事件

知的財産権関係民事事件 審決取消訴訟

知的財産権関係訴訟の仕組みⅢ
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Organizational Structure of 
the Intellectual Property High Court

(1) The Intellectual Property High Court has been designated as a special branch of the Tokyo High 

Court and is recognized to have unique power over certain judicial administrative tasks, such as 

assignment of court cases, which are closely related to the exercise of its special functions. In this 

way, the Intellectual Property High Court is considered to have a higher level of independence in 

comparison with other ordinary branches of high courts.

(2) The Intellectual Property High Court consists of the Litigation Department, which comprises 

four ordinary divisions and the Special Division (Grand Panel), and the IP High Court Secretariat, 

which is in charge of administrative affairs.

(3) The Intellectual Property High Court consists of the Chief Judge, other judges, judicial research 

officials dealing with IP cases, court clerks, and court secretaries. Technical advisors may also be 

involved in IP cases as part-time officials on a case-by-case basis.

The judges are legal experts, appointed from among those who have passed a bar exam and 

completed the required legal apprenticeship in principle. On the other hand, judicial research 

officials and technical advisors consist of those who have specialized knowledge on technical fields 

(please refer to Chapter V).

(4) In principle, the Intellectual Property High Court handles cases through a panel of three judges 

(Article 18 of the Court Act). In addition, the Intellectual Property High Court may handle the 

following cases through a panel of five judges (Grand Panel), any appeal against an action relating 

to a patent, etc. (technology-related action relating to a patent, utility model right, layout-design 

exploitation right for semiconductor integrated circuits, or right of authors for a computer program 

work.), which is under the exclusive jurisdiction of the Tokyo High Court, as well as any suit filed 

against an appeal/trial decision made by the JPO with regard to a patent or utility model (Article 

310-2 of the Code of Civil Procedure, Article 182-2 of the Patent Act, Article 47, paragraph (2) of 

the Utility Model Act). This is a system established to conduct proceedings with greater care for 

cases which require highly specialized technical knowledge and also for those the outcome of which 

would give great impact on business activities and the industrial economy. For this reason, when 

a case is to be handled by a Grand Panel, the four presiding judges from each of the four ordinary 

divisions are taken on as members of the panel in principle.

The Intellectual Property High Court maintains the consistency of its legal interpretation by the 

Grand Panel System.
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知的財産高等裁判所の組織

ʢ�ʣ知的財産ߴࡋॴɼ౦ߴژࡋॴのಛผのࢧ෦ͱҐஔ͚ΒΕɼͦのઐ的ͳ
ݶʹ͍ͭͯɼಠࣗの権ࣄߦ๏࢘ののҰఆのࣄࡋॲཧʹີʹ関係͢Δ݅ࣄ
͕ೝΊΒΕΔͳͲɼߴࡋॴの௨ৗのࢧ෦ΑΓಠཱੑ͕͍ߴのͱ͞Ε͍ͯ·͢ɻ

ʢ�ʣ知的財産ߴࡋॴʹɼ௨ৗ෦�͔෦ͱಛผ෦ʢେ߹ٞ෦ʣ͔ΒͳΔࡋ෦ͱɼ
ॸΛ͔ͭ͞ͲΔ知的財産ߴࡋॴࣄ͕ہஔ͔Ε͍ͯ·͢ɻ

ʢ�ʣ知的財産ߴࡋॴʹɼॴ͕ஔ͔ΕΔ΄͔ɼࡋɼ知的財産ʹ関͢Δ݅ࣄΛѻ
Ҋࣄஔ͞Ε͍ͯ·͢ɻ·ͨɼ͕ࣄॴࡋɼهॴॻࡋɼͦͯ͠ɼॴௐࠪࡋ͏
ʹԠͯ͡ɼඇৗۈ৬һͰ͋Δઐҕһ͕݅ࣄʹ関༩͢Δ͜ͱ͕͋Γ·͢ɻ
๏मशΛऴ͑ͨਓ࢘ɼ֨͠߹ʹݧࢼ๏࢘ଇͱͯ͠ɼݪɼ๏のઐՈͰ͋Γɼࡋ
のத͔Β໋͞Ε·͢ɻ͜Εʹର͠ɼࡋॴௐࠪٴͼઐҕһɼٕज़ʹ͍ͭͯの
ઐ的知ݟΛ༗͢ΔਓʹΑͬͯߏ͞Ε͍ͯ·͢ʢᶛࢀরʣɻ

ʢ�ʣ知的財産ߴࡋॴɼݪଇͱͯ͠ࡋ໊�の߹ٞମͰ݅ࣄΛऔΓѻ͍·͢ʢࡋ
ॴ๏��ʣɻ͞Βʹɼ知的財産ߴࡋॴɼ知的財産権関係ຽ݅ࣄࣄの߇訴݅ࣄの͏ͪ
౦ߴژࡋॴのઐଐʹଐ͢Δಛڐ権ʹ関͢Δ訴͑ʢಛڐ権ɼ࣮༻৽Ҋ権ɼಋମ
ूੵճ࿏のճ࿏ஔར༻権ɼϓϩάϥϜのஶ࡞ʹ͍ͭͯのஶऀ࡞の権རʹ関͢Δ訴͑ͳ
Ͳのٕज़ܕの訴͑ʣʹ係Δのͱɼಛٴڐͼ࣮༻৽Ҋʹ関͢Δ৹ܾऔফ訴訟ʹ͍ͭͯɼ
訴訟๏���の�ɼಛࣄͱ͕Ͱ͖·͢ʢຽ͜͏ߦΛࡋの߹ٞମʢେ߹ٞମʣͰ໊�ࡋ
͍͓ͯʹのதʹɼಛʹ৹ཧ݅ࣄ๏���の�ɼ࣮༻৽Ҋ๏���߲ʣɻ͜Εɼ͜ΕΒのڐ
༩͑ΔӨʹࡁܦۀಈ産׆ۀاͱͳͬͨΓɼͦの݁Ռ͕͕߲ࣄͳઐ的ɼٕज़的ߴ
Ίの੍Ͱ͢ɻ͜のͨΊɼͨ͏ߦΔ͜ͱ͔ΒɼΑΓ৻ॏͳ৹ཧஅΛ͕͋݅ࣄେ͖͍͕ڹ
େ߹ٞମのߏһの͏ͪ�໊ɼ௨ৗ෦�͔෦のࡋ͕ΊΔͱ͍͏ӡ༻͕͞Ε͍ͯ·͢ɻ
େ߹੍ٞʹΑΓɼ知的財産ߴࡋॴͱͯ͠の๏的ղऍの౷ҰਤΒΕΔ͜ͱͱͳΓ
·͢ɻ
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知的財産権関係訴訟の仕組みⅢ
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