
In the case of IP-related litigation, especially litigation related to a patent, the issue in dispute is 

often related to a complex, highly specialized technical matter. In order to introduce and use expert 

knowledge of technology, the systems described in this chapter are established. These systems 

are expected to increase the accuracy and efficiency of the court proceedings and judgments on 

specialized, technical matters and to further improve the reliability of court judgments.

Judicial Research Officials

Judicial research officials, who are assigned to the Intellectual Property High Court and also 

to the intellectual property divisions of the Tokyo District Court and the Osaka District Court, 

respectively, are full-time court staff members, consisting of former JPO trial examiners, etc. and 

patent attorneys, who have specialized knowledge in technical fields such as machinery, chemistry, 

and electric equipment, as well as knowledge about the Patent Act, etc.

In principle, upon receipt of a court order, judicial research officials are engaged in all 

technology-based IP-related litigations, such as those related to a patent or utility model, and 

conduct research on technical matters necessary for the court proceedings and judicial decisions for 

those cases. Upon an order by the presiding judge, judicial research officials can ask questions to 

the parties concerned on the date of oral argument or on other such occasions in order to clarify the 

matters related to the suit (Article 92-8 of the Code of Civil Procedure).
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知的ݖ࢈ࡒ関܎ૌুɼͱΓΘ͚ಛݖڐに関するૌুに͓͍ͯ͸ɼͦの૪఺͕ɼෳࡶɼߴ
౓な専門的技術に関する΋のͰ͋る͜ͱ͕গな͋͘Γ·ͤΜɻͦ͜Ͱɼ技術に関する専門
的な知見Λಋೖɾ活用す΂͘ɼҎԼのΑ͏な੍౓౳͕ઃ͚ΒΕ͍ͯ·すɻ͜ΕΒの੍౓౳
にΑΓɼ専門的ɼ技術的߲ࣄに関するࡋ൑ॴの৹ཧ൑அ͕ΑΓదਖ਼͔ͭਝ଎な΋のͱなΓɼ
ͦの൑அ΁の৴པ͕ΑΓҰ૚ߴ·る͜ͱ͕ظ଴͞Ε·すɻ�

裁判所調査官

知的ߴ࢈ࡒ౳ࡋ൑ॴͱɼ౦ژ஍ํࡋ൑ॴٴͼେࡕ஍ํࡋ൑ॴの知的ݖ࢈ࡒ෦に഑ஔ͞Ε
るࡋ൑ॴௐࠪ׭͸ɼࡋ൑ॴにॴଐするৗۈの৬һͰ͋ΓɼػցɼԽֶɼిؾ౳の技術෼໺
に͍ͭͯの専門的知ࣝٴͼಛڐ๏౳に関する知ࣝΛ༗するಛڐிの৹൑׭౳のऀݧܦ΍ห
ཧ࢜ग़਎ऀ͔Βߏ੒͞Ε͍ͯ·すɻ
ࡒの知的ܕɼ࣮用৽Ҋ౳の技術ڐଇͱͯ͠ɼಛݪ൑ॴの໋Λड͚ɼࡋ͸ɼ׭൑ॴௐࠪࡋ
Λௐ߲ࠪ͠ࣄ൑に関ͯ͠ඞཁな技術的ࡋの৹ཧɼ݅ࣄૌুのશ݅に関༩͠ɼ౰֘܎関ݖ࢈
·すɻ·ͨɼࡋ൑௕の໋Λड͚ͯɼޱ಄ห࿦ظ೔౳に͓͍ͯɼૌু関܎Λ໌ྎにするͨΊɼ
౰ऀࣄにରͯ͠໰͍Λൃする͜ͱなͲ͕Ͱ͖·すʢຽࣄૌু๏��৚の�ʣɻ
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Technical Advisors for IP-related Litigation

Technical advisors are part-time national public officers appointed by the Supreme Court, 

consisting of leading experts such as university professors and researchers of public institutions, who 

are engaged in research on cutting-edge technology in a wide range of specialized fields including 

electrical equipment, machinery, chemistry, information communications, and biotechnology. 

About 200 technical advisors are appointed nationwide. When a court makes a decision to designate 

a technical advisor for a certain case in order to clarify the matters related to the suit or ensure 

the smooth progress of court proceedings, the technical advisor would provide explanation. On 

the highly specialized, technical matters in dispute based on his/her expertise from a fair, neutral 

standpoint (Article 92-2 of the Code of Civil Procedure).

Explanatory Sessions

In some cases, an explanatory session is held on a designated date in order to obtain oral 

explanation from the parties concerned with regard to technical matters. Such a session is held not 

only for the cases where the disputed issue lies in the field of cutting-edge technology or highly 

specialized technology but also for a wide variety of cases where it is considered appropriate to 

reflect the general understanding shared among those ordinarily skilled in the art in the technical 

field in question, or the cases where common general technical knowledge in the art is at issue.
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知的財産権関係訴訟の専門委員 

専門ҕһ͸ɼࡋߴ࠷൑ॴ͕೚໋するඇৗۈのࠃՈެ຿һͰ͋ΓɼిؾɼػցɼԽֶɼ৘
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技術説明会

౰͔ऀࣄΒ技術的߲ࣄに͍ͭͯޱ಄Ͱઆ໌Λड͚るͨΊにɼظ೔に͓͍ͯ技術આ໌ձ͕
ઌ୺の技術෼໺΍ಛघな技術෼໺͕໰୊に࠷Εる͜ͱ͕͋Γ·すɻ技術આ໌ձ͸ɼ͞ࢪ࣮
なる݅ࣄͰ࣮͞ࢪΕる͚ͩͰ͸な͘ɼ౰֘෼໺の౰ऀۀのೝࣝҰൠΛ৹ཧに൓өͤ͞るの
͕૬౰ͱࢥΘΕる݅ࣄ΍技術ৗ͕ࣝ໰୊になる݅ࣄなͲɼ෯݅ࣄ͍޿Ͱ࣮͞ࢪΕ͍ͯ·すɻ
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An explanatory session is held on the date for oral argument or the date for preparatory 

proceedings, etc. There are various forms of explanatory sessions. For example, the form conducted 

on the date for oral argument is as below.

In addition to the judges, the judicial research official in charge of the case, a court clerk, and 

three technical advisors selected from among the experts in the technical field in question attend the 

session.

At the beginning of an explanatory session, the party who wants to give an explanation makes a 

presentation lasting around 30 minutes covering technical matters such as the details of an invention, 

prior arts, and common general technical knowledge available as of the time of application filing. 

The explaining party may use presentation software to clarify its points effectively with visual 

effects. In the case of infringement litigation, the explaining party may provide explanation by using 

the products produced by working a patented invention and the allegedly infringing products or 

showing a video of them, while indicating correlations between them in a diagram by coloring the 

corresponding parts in order to illustrate the comparison between the patented invention and the 

allegedly infringing products.

After the presentation, the participants engage in a free, frank discussion allowing both parties, 

the technical advisors, the judges and the judicial research official to ask questions about the content 

of the presentation or unclear points in the arguments and evidence submitted beforehand, and 

technical advisors to present explanations about technical matters. The participants are expected to 

identify issues and deepen their understanding about the technical matters through these questions 

and the answers from the parties, and the explanations from technical advisors.
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技術આ໌ձ͸ɼޱ಄ห࿦ظ೔΍ห࿦४උखଓظ೔౳ͰߦΘΕ·すɻ技術આ໌ձに͸༷ʑ
なํ͕ࣜ͋Γ·す͕ɼྫ͑͹ɼޱ಄ห࿦ظ೔Ͱଟ͘ߦΘΕ͍ͯるの͸ɼ࣍のΑ͏なํࣜ�
Ͱすɻ
技術આ໌ձのظ೔に͸ɼࡋ൑׭ɼͦ の݅ࣄΛ୲౰するࡋ൑ॴௐࠪٴ׭ͼࡋ൑ॴॻ׭هͱɼ
౰֘෼໺の専門Ո͔Βબ͹Εͨ専門ҕһ໊ཱ͕̏ͪձ͍·すɻ
技術આ໌ձの๯಄Ͱ͸ɼ౰͔ऀࣄΒɼൃ ໌の಺༰΍ઌߦ技術ɼग़ئ౰࣌の技術ৗࣝͱ͍ͬ
ͨ技術的߲ࣄΛத৺ͱͯ͠��෼ఔ౓のϓϨθϯςʔγϣϯ͕ߦΘΕ·すɻϓϨθϯςʔ
γϣϯのࡍに͸ɼϓϨθϯςʔγϣϯιϑτΛ用͍ͯཁ఺ΛͱΒ֮͑ͨࢹ的ɾޮՌ的なઆ
໌͕͞Ε·すɻ৵֐ૌুの৔߹Ͱ͸ɼಛ໌ൃڐの࣮ࢪ඼ͱඃٙ৵֐඼の࣮෺ɼ͋る͍͸྆
ऀのϏσΦө૾Λ用͍ͯઆ໌͕͞ΕͨΓɼಛ໌ൃڐͱඃٙ৵֐඼ͱのରԠ関܎Λ໌Β͔に
するͨΊɼରԠする෦෼͝ͱに৭෼͚ͯ͠ରরͤͨ͞ਤ໘Λ用͍ͯઆ໌͕͞ΕͨΓする͜
ͱ΋͋Γ·すɻ
ϓϨθϯςʔγϣϯのޙɼ౰ऀࣄ૬ؒޓ΍ɼ専門ҕһɾࡋ൑׭ɾࡋ൑ॴௐ͔ࠪ׭Β౰ࣄ
ऀにର͠ɼ౰֘ϓϨθϯςʔγϣϯの಺༰΍ैલのओுɾཱূͰෆ໌֬な఺౳に͍ͭͯɼ
࣭໰͕͞ΕͨΓɼ専門ҕһ͔Β技術的߲ࣄに͍ͭͯのઆ໌͕͞ΕͨΓͯ͠ɼࣗ༝なงғؾ
Ͱٞ࿦͕ߦΘΕ·すɻ͜ΕΒの࣭໰ͱ౰͔ऀࣄΒのճ౴ɼ専門ҕһ͔Βのઆ໌౳Λ௨ͯ͡ɼ
૪఺͕੔ཧ͞Εるͱͱ΋にɼ技術的߲ࣄにରするΑΓਂ͍ཧղ͕ୡ੒͞Εる͜ͱ͕ظ଴͞
Ε͍ͯ·すɻ
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