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Summary of the Judgment 

 

1. In this case, as the Japan Patent Office (the "JPO") determined that an appeal against 

the examiner's decision of refusal concerning the Plaintiff's patent application for an 

invention titled "Insulated electrical cable" (hereinafter this decision is referred to as 

the "JPO Decision") is groundless, the Plaintiff claimed rescission of the JPO Decision. 

   The summary of the JPO Decision is that the invention stated in Claim 1 after 

amendment (hereinafter referred to as the "Invention in the Application") could have 

been easily conceived of by a person skilled in the art based on the invention stated in 

Exhibit Ko 1, the unexamined patent application publication (Unexamined Patent 

Application Publication No. 1987-122012; hereinafter referred to as the "Exhibit Ko 1 

Publication") (hereinafter this invention is referred to as the "Cited Invention") and 

well-known arts as stated in the publications of Exhibits Ko 2 through Ko 6, and, 

therefore, it lacks an inventive step. 

2. In this judgment, the court determined as follows: there were no errors in the JPO 

Decision related to the findings of the Cited Invention, common features and differences, 

and the involvement of inventive steps related to Differences 1, 2, and 5; however, there 

were errors in the JPO Decision related to the findings of the involvement of inventive 

steps related to Differences 3, 4, and 6, as stated below. The court then rescinded the 

JPO Decision. 

(1) Whether Difference 3 could have been easily conceived of by a person skilled in the 

art 
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A. Difference 3 is that "the Invention in the Application has 'tape materials wrapping 

only the core wires'; on the other hand, it was not specified in the Cited Invention." 

B. In the technology field of industrial insulated electrical cables as of May 1, 2013, 

when the original application for the Invention in the Application was filed (hereinafter 

referred to as the "Original Application Filing Date"), it was a well-known art to apply 

tape materials to core wires for the purpose of holding twisted core wires and to 

generate heat-resistance. As a result, to place tape materials between the core wires and 

the sheath is also found to have been a well-known art. 

   The Cited Invention is an invention related to industrial insulated electrical cables 

and its technology field is identical to that of the aforementioned well-known arts. 

Therefore, a person skilled in the art who comes across Exhibit Ko 1 Publication is 

found to be motivated to apply the aforementioned well-known arts to the Cited 

Invention, which has the structure to cover multiple cores with a sheath, and to wrap 

multiple twisted cores with tape materials, and, as a result, form a structure in which 

tape materials are placed between the core wires and the sheath.  

C. However, relating to the workability of exposing core wires by stripping the covering 

layer, there was the problem that the powder applied to the outer peripheral surface of 

the core material of conventional cables may scatter when removing the core material 

and, therefore, workability decreases. The Invention in the Application has the technical 

meaning of solving this problem by forming a structure in which tape materials, which 

are wrapped around core wires, are placed between the core wires and the covering 

layer so that the core wires and the covering layer can be separated easily by removing 

the tape materials. 

   On the other hand, the Cited Invention intends to make it easy to remove the core 

and it shares the problem to be solved with the Invention in the Application in this 

regard. However, it attempts to solve the problem by forming a structure in which the 

outer periphery of the core of the power line and the core of the signal line are only 

covered by a sheath. The Cited Invention differs from the Invention in the Application 

in its means to solve the problem. 

   As mentioned above, in the Cited Invention, the problem identical to that of the 

Invention in the Application has been solved by a means different from that adopted by 

the Invention in the Application. Therefore, it is not necessary to form a structure in 

which both cores are wrapped with tape materials, in addition to adopting the relevant 

means to solve the problem, and, as a result, tape materials are placed between both 

cores and the sheath. If the aforementioned structure is added to the Cited Invention, in 

order to remove the core, the removal of tape materials is required in addition to the 
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removal of the sheath. This decreases the workability and results in impairing the effects 

of the Cited Invention. In addition, looking at Exhibit Ko 1 Publication, there is no 

statement to suggest that there is a technical meaning to wrapping both cores with tape 

materials by sacrificing the effect of the Cited Invention.  

D. Based on the above, it should be said that applying the aforementioned well-known 

arts to the Cited Invention is a disincentive. Therefore, without the need to examine the 

meaning of the structure of "tape materials wrapping only the core wires" related to 

Difference 3, it cannot be said that a person skilled in the art at the time of the Original 

Application Filing Date could have easily conceived of the structure of the Invention in 

the Application related to Difference 3 based on the Cited Invention and the 

aforementioned well-known arts. 

(2) Whether Differences 4 and 6 could have been easily conceived of by a person skilled 

in the art 

   Both the structure of the Invention in the Application related to Difference 4 and 

the structure of the Invention in the Application related to Difference 6 include "tape 

materials," which constitutes a structure of the Invention in the Application related to 

Difference 3. Therefore, without the need to examine the remaining points, it cannot be 

said that a person skilled in the art at the time of the Original Application Filing Date 

could have easily conceived of the structure of the Invention in the Application related 

to Differences 4 and 6.
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Judgment rendered on May 31, 2022 

2021 (Gyo-Ke) 10082, Case of seeking rescission of the JPO decision  

Date of conclusion of oral argument: March 24, 2022  

 

Judgment 

Plaintiff: Sumitomo Electric Industries, Ltd. 

 

 

Defendant: Commissioner of the Japan Patent Office  

 

 

Main text 

1. The decision made by the Japan Patent Office (JPO) on May 26, 2021, concerning 

the case of Appeal against Examiner's Decision of Refusal No. 2020-6043 shall be 

rescinded. 

2. The Defendant shall bear the court costs.  

Facts and reasons 

No. 1 Claim 

   Same as the main text. 

No. 2 Outline of the case 

1. Outline of procedures at the JPO 

(1) The Plaintiff made part of a patent application (Patent Application No. 2013-96607), 

which was filed on May 1, 2013 (hereinafter referred to as the "Original Application 

Filing Date"), into a new patent application on April 21, 2015 (Patent Application No. 

2015-86737); made part of Patent Application No. 2015-86737 into a new patent 

application on April 21, 2017 (Patent Application No. 2017-84707); further made part 

of Patent Application No. 2017-84707 into a new patent application on November 26, 

2018 (Patent Application No. 2018-220011); and divided part of Patent Application No. 

2018-220011 and filed a new patent application on September 12, 2019 (Patent 

Application No. 2019-166439; hereinafter referred to as the "Application") for an 

invention titled "Insulated electrical cable" (Exhibit Ko 8).  

(2) The Application was refused as of February 5, 2020, and the Plaintiff filed an appeal 

against the examiner's decision (Appeal against Examiner's Decision of Refusal No. 

2020-6043) on May 1, 2020 (Exhibits Ko 9 and 10).  

(3) The Plaintiff received a notice of grounds for refusal as of December 7, 2020 and 

submitted a written opinion for amendment of the claims and a written amendment 
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(number of claims after the amendment: 3; hereinafter referred to as the "Amendment") 

on February 3, 2021 (Exhibits Ko 11 through 13).  

(4) The JPO approved the Amendment and made the decision that "the request for the 

Appeal is groundless" (hereinafter referred to as the "JPO Decision") on May 26, 2021, 

and delivered a certified copy of the decision to the Plaintiff on June 15, 2021.  

(5) The Plaintiff filed this lawsuit to seek rescission of the JPO Decision on July 14, 

2021. 

2. Statement of the claims 

   The statements in the claims related to Claim 1 after the Amendment are as stated 

below (Exhibit Ko 12). 

   "An insulated electrical cable, which includes a core wire that is formed by twisting 

a plurality of unshielded core materials including a conductor and an insulating layer 

formed so as to coat the conductor and that consists of two pieces of the first core 

materials for electric parking brakes and two pieces of the second core materials for 

anti-lock brake systems, 

   a tape material wrapping only the core wire, and  

   a coating layer formed over the tape material; 

   wherein the cross-sectional area of each conductor of two pieces of the first core 

materials is within 1.5 to 3.0 mm2; 

   wherein the cross-sectional area of each conductor of two pieces of the second core 

materials is within 0.18 to 0.40 mm2; 

   wherein a subunit is formed by twisting two pieces of the second core materials and 

the core wire is formed by twisting the subunit and two pieces of non-twisted first core 

materials; and 

   wherein two pieces of the first core materials and the subunit come into contact with 

each other, and two pieces of the first core materials and the subunit come into contact 

with the tape material." 

3. Summary of the grounds for the JPO Decision 

(1) The grounds for the JPO Decision are as stated in Attachment, "Written Decision 

(copy)." In short, the invention stated in Claim 1 after the Amendment (hereinaf ter 

referred to as the "Invention in the Application") could have been easily made by a 

person skilled in the art based on the invention stated in the unexamined patent 

application publication in Exhibit Ko 1 (Unexamined Patent Application Publication 

No. 1987-122012; hereinafter referred to as "Exhibit Ko 1 Publication") (hereinafter 

this invention is referred to as the "Cited Invention") and well-known art as stated in 

the following publications in Exhibits Ko 2 through Ko 6 (hereinafter referred to in 



 3 

accordance with the documentary evidence number as "Exhibit Ko 2 Publication," etc.), 

a patent cannot be granted pursuant to the provisions of Article 29, paragraph (2) of the 

Patent Act, and the Application should be refused.  

   Exhibit Ko 2: Unexamined utility model application publication (Utility Model 

Application Publication No. 1993-83940) 

   Exhibit Ko 3: Unexamined patent application publication (Patent Application 

Publication No. 2010-27423) 

   Exhibit Ko 4: Unexamined patent application publication (Patent Application 

Publication No. 2002-352629) 

   Exhibit Ko 5: Unexamined patent application publication (Patent Application 

Publication No. 2002-216549) 

   Exhibit Ko 6: Unexamined patent application publication (Patent Application 

Publication No. 2012-238438) 

(2) Cited Invention found by the JPO Decision is stated below.  

   "A cable which is characterized by including Power Core Wire 10 and Signal Core 

Wire 20, which are formed by coating the conductor's outer periphery with an insulator, 

wherein the conductor diameter of said Power Core Wire 10 is formed to be larger than 

that of said Signal Core Wire 20 and wherein a plurality of Signal Core Wire 20 is 

twisted, Power Core Wire 10 and Signal Core Wire 20 are bound and their outer 

periphery is coated with Sheath 30; 

   which includes two pieces of Power Core Wire 10, four pieces of Signal Core Wire 

20, and Sheath 30; 

   wherein the conductor diameter of said Power Core Wire 10 is formed to be larger 

(diameter of approximately 1.5 mm) than that of Signal Core Wire 20 (diameter of 

approximately 0.9 mm), said Signal Core Wire 20 is twisted by two pieces in order to 

reduce the noise impact from external high-current wires, etc. and forms two bundles 

of twisted wires; and 

   wherein both Power Core Wire 10 and Signal Core Wire 20 are twisted together in 

a manner where two bundles of twisted Signal Core Wire 20 come into contact with 

each other and two pieces of Power Core Wire 10 are placed so that they come into 

contact with two bundles of twisted Signal Core Wire 20 respectively, and their outer 

periphery is coated with cylindrical Sheath 30." 

(3) Common features and differences between the Invention in the Application and the 

Citied Invention found by the JPO Decision are stated below.  

A. Common features 

   "An insulated electrical cable, which includes a core wire that is formed by twisting 
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a plurality of unshielded core materials including a conductor and an insulating layer 

formed so as to coat the conductor and that consists of two pieces of the first core 

materials and two pieces of the second core materials and  

   a coating layer; 

   wherein the cross-sectional area of each conductor of two pieces of the first core 

materials is within 1.5 to 3.0 mm2; 

   wherein a subunit is formed by twisting two pieces of the second core materials and 

the core wire is formed by twisting the subunit and two pieces of non-twisted first core 

materials." 

B. Differences 

(A) Difference 1 

   "The first core material is 'for an electric parking brake' in the Invention in the 

Application; on the other hand, it was not specified in the Cited Invention."  

(B) Difference 2 

   "The second core material is 'for an anti-lock brake system' in the Invention in the 

Application; on the other hand, it was not specified in the Cited Invention."  

(C) Difference 3 

   "The Invention in the Application has a 'tape material wrapping on the core wire'; 

on the other hand, it was not specified in the Cited Invention."  

(D) Difference 4 

   "The coating layer is 'formed over the taping material' in the Invention in the 

Application; on the other hand, it was not specified in the Cited Invention."  

(E) Difference 5 

   "Concerning two pieces of the second core materials, 'the cross-sectional area of 

each conductor of two pieces of the second core materials is within 0.18 to 0.40 mm 2' 

in the Invention in the Application; on the other hand, the conductor diameter of "Signal 

Core Wire" that corresponds to "the second core material" is approximately 0.9 mm and 

the cross-sectional area is approximately 0.6 mm2 in the Cited Invention." 

(F) Difference 6 

   "In the Invention in the Application, 'two pieces of the first core materials and the 

subunit come into contact with each other, and two pieces of the first core materials and 

the subunit come into contact with the tape material'; on the other hand, it was not 

specified in the Cited Invention, although 'both Power Core Wire 10 and Signal Core 

Wire 20 are twisted together in a manner where two bundles of twisted Signal Core 

Wire 20 come into contact with each other and two pieces of Power Core Wire 10 are 

placed so that they come into contact with two bundles of twisted Signal Core Wire 20 
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respectively'." 

4. Grounds for rescission alleged by the Plaintiff 

   Error in the determination concerning whether there are any inventive steps for the 

Invention in the Application against the Cited Invention  

 

(omitted) 

 

No. 4 Judgment of this court 

1. Invention in the Application 

(1) Claims 

   The claims of the Invention in the Application are as stated in No. 2, 2. above.  

(2) Statements in the Descriptions, etc. in the Application  

   The Descriptions, etc. in the Application have the following statements (Exhibit Ko 

8; FIG. 1 through 3. are as stated in Attachment, "List of Drawings in the Descriptions, 

etc. in the Application"). 

A. Technical field 

   "The present invention is related to an insulated electrical cable, including tape 

materials." (Paragraph [0001]) 

B. Background art 

   "A cable which includes core materials comprised of conductors and an insulating 

layer coating the conductors, a coating layer coating the core materials, and a sheath 

coating the coating layer is known. In manufacturing this cable, a technique to apply 

powder intermittently to an outer peripheral surface of a core material along the 

lengthwise direction of a cable to make it possible to easily strip off the coating layer 

of the cable and easily take out the core material has been known...." (Paragraph [0002])  

C. Problem to be solved by the invention 

   "However, in the aforementioned structure of the cable ..., when a blade is inserted 

into a sheath and a coating layer to remove them in order to take out the core material, 

the powder applied to the outer peripheral surface of the core material may scatter 

around. If the powder scatters around operators, the workability in taking out the core 

material may decrease." (Paragraph [0004]) 

   "The present invention aims to provide an insulated electrical cable which has 

excellent workability in taking out a core material." (Paragraph [0005])  

D. Means to solve the problem 

   "To achieve the above objective, the insulated electrical cable in the present 

invention includes a core wire formed by twisting a plurality of core materials including 
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a conductor and an insulating layer formed so as to coat the conductor,  

   the first coating layer formed so as to coat the core wire,  

   the second coating layer formed so as to coat the first coating layer, and  

   tape materials that are wrapped around the core wire and are placed between the 

core wire and the first coating layer; 

   wherein the second coating layer is formed with flame-retardant polyurethane resin; 

and 

   wherein the cross-sectional area of the conductors is within 0.18 to 3.0 mm2." 

(Paragraph [0006]) 

E. Effects of the invention 

   "The present invention will provide an insulated electrical cable which is excellent 

in workability in taking out a core material." (Paragraph [0007])  

F. Mode for embodying the invention 

   "(First Embodiment) 

   FIG. 1 is a cross-sectional view showing a structure of Insulated Electrical Cable 

10 related to the First Embodiment of the present invention. Insulated Electrical Cable 

10 is used, for example, in an electric parking brake (Electro Mechanical Parking Brake: 

EPB) mounted on a vehicle, and can be used as a cable for transmitting an electric signal 

to a motor for driving a brake caliper." (Paragraph [0020])  

   "As shown in FIG. 1, Insulated Electrical Cable 10 includes Core Wire 1, Paper 

Tape 2 (an example of tape materials) that is wrapped around Core Wire 1, and Sheath 

3 coating the outer periphery of Paper Tape 2 that is wrapped around Core Wire 1. ..." 

(Paragraph [0021]) 

   "Core Wire 1 is formed by twisting two pieces of First Core Material 4 (an example 

of core materials) wherein they have almost the same diameter. Said two pieces of First 

Core Material 4 are comprised of Conductor 5 and Insulating Layer 6 formed so as to 

coat the outer periphery of Conductor 5." (Paragraph [0022])  

   "Conductor 5 is, for example, a copper alloy wire made of copper alloy, and is a 

twisted wire formed by twisting a plurality of element wires with an outer diameter of 

0.08 m (note by the court: Misdescription of '0.08 mm'). The number of element wires  

comprising Conductor 5 is approximately 360 to 610. The cross-sectional area (total 

cross-sectional area of a plurality of element wires) of Conductor 5 that is structured as 

above is configured to be within 1.5 to 3.0 mm2, or preferably, within 1.8 to 2.5 mm2. ..." 

(Paragraph [0023]) 

   "Paper Tape 2 is spirally wrapped around the outer periphery of Core Wire 1 and is 

placed between Core Wire 1 and Inner Sheath 7, which is described later. Paper Tape 2 
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with a thickness of 0.02 to 0.06 mm, or preferably, within 0.03 to 0.0 5mm is used. The 

tape material is not limited to paper tape, and a tape of an artificial fiber made of a resin 

material, such as polyester, etc., may be used. ..." (Paragraph [0025])  

   "Sheath 3 has a two-layer structure, which consists of Inner Sheath 7 (an example 

of the First Coating Layer) and Outer Sheath 8 (an example of the Second Coating 

Layer) and is formed to coat Core Wire 1 around which Paper Tape 2 is wrapped 

(hereinafter sometimes referred to as 'Taped Core Wire 100')." (Paragraph [0026]) 

   "Next, a method of manufacturing Insulated Electrical Cable 10 will be described. 

FIG. 2 shows a schematic configuration of Manufacturing Device 11 for manufacturing 

Insulated Electrical Cable 10. As shown in FIG. 2, Manufacturing Device 11 includes 

two pieces of Core Material Supply Reel 12, Twisting Unit 13, Paper Tape Supply Reel 

14, Paper Tape Winding Unit 15, Inner Sheath Coating Unit 16, Outer Sheath Coating 

Unit 17, Cooling Unit 18, and Cable Winding Real 19." (Paragraph [0029])  

   "Two pieces of Core Material Supply Reel 12 are wrapped with First Core Material 

4 and two pieces of First Core Material 4 are supplied to Twisting Unit 13. In Twisting 

Unit 13, two supplied pieces of First Core Material 4 are twisted to form Core Wire 1.  

This Core Wire 1 is transferred to Paper Tape Winding Unit 15." (Paragraph [0030])  

   "In Paper Tape Winding Unit 15, Core Wire 1 that is transferred from Twisting Unit 

13 and Paper Tape 2 supplied from Paper Tape Supply Reel 14 are joined and Paper 

Tape 2 is wrapped spirally around the outer periphery of Core Wire 1. In this way, Taped 

Core Wire 100 is formed. This Taped Core Wire 100 is transferred to Inner Sheath 

Coating Unit 16." (Paragraph [0031]) 

   "Inner Sheath Coating Unit 16 is connected to Storage Unit 16a in which cross-

linked polyethylene and other resin materials are stored. In Inner Sheath Coating Unit 

16, resin materials supplied from Storage Unit 16a are extruded to coat the outer 

periphery of Taped Core Wire 100. In this way, Inner Sheath 7 is formed to coat the 

outer periphery of Taped Core Wire 100. Taped Core Wire 100 that is coated with Inner 

Sheath 7 is transferred to Outer Sheath Coating Unit 17." (Paragraph [0032])  

   "Outer Sheath Coating Unit 17 is connected to Storage Unit 17a in which flame-

retardant cross-linked polyethylene and other resin materials are stored. In Outer Sheath 

Coating Unit 17, resin materials supplied from Storage Unit 17a are extruded to coat 

the outer periphery of Inner Sheath 7, which is formed by Inner Sheath Coating Unit 

16. In this way, Outer Sheath 8 is formed to coat the outer periphery of Inner Sheath 7, 

and then Insulated Electrical Cable 10 is formed by coating with double-layer Sheath 3, 

which comprises of Inner Sheath 7 and Outer Sheath 8. This Insulated Electrical Cable 

10 is transferred to Cooling Unit 18 in which Sheath 3 is cooled and hardened, and then 
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transferred to Cable Winding Reel 19 to be wound." (Paragraph [0033])  

   "As described above, Insulated Electrical Cable 10 is relatively thin and the cross-

sectional area of Conductor 5 of First Core Material 4, which comprises Core Wire 1, 

is in the range of 1.5 to 3.0 mm2. And Outer Sheath 8 is formed with flame-retardant 

polyurethane resin. As indicated above, Insulated Electrical Cable 10 is suitable for 

satisfying the flame-retardant and the insulation property, which are performances 

required for thin cables for vehicle use, and can be used for an electric parking brake 

mounted on a vehicle. In addition, in Insulated Electrical Cable 10, Paper  Tape 2 is 

placed between Core Wire 1 and Inner Sheath 7, and Core Wire 1 and Inner Sheath 7 

are placed separately. For this reason, if Paper Tape 2 is removed when Sheath 3 is 

stripped and Core Wire 1 is exposed in order to connect a terminal of Insulated 

Electrical Cable 10 to a connector or a substrate, Core Wire 1 and Inner Sheath 7 can 

be easily separated and exposed. Further, since no powder, etc. is adhered to Core Wire 

1, the powder, etc. does not scatter when Sheath 3 is stripped. Thus, for example, it is 

possible to prevent an operator's hand and clothing from being contaminated with 

scattered powder and to prevent the scattered powder from obstructing the operator's 

visibility. Insulated Electrical Cable 10 structured as above can increase the workability 

in taking out Core Wire 1 (Core Materials 4)." (Paragraph [0034])  

   "(Second Embodiment) 

   Next, the Second Embodiment of the present invention will be described with 

reference to FIG. 3. Explanations for parts that have the same structure as the First 

Embodiment will be omitted by providing the same code. FIG. 3 is a cross-sectional 

view of Insulated Electrical Cable 30 related to the Second Embodiment of the present 

invention. Insulated Electrical Cable 30 in this embodiment can be used for transmitting 

an electric signal for controlling the operation of an anti-lock brake system (Anti-lock 

Brake System: ABS) in addition to being used for transmitting an electric signal for an 

electric parking brake." (Paragraph [0036]) 

   "As shown in FIG. 3, Insulated Electrical Cable 30 in this embodiment differs from 

the First Embodiment in that Core Wire 1A has Subunit 31 to transmit an ABS signal, 

in addition to two pieces of First Core Material 4." (Paragraph [0037])  

   "Subunit 31 is formed by twisting two pieces of Second Core Material 32 (an 

example of core materials) wherein they have almost the same diameter that is smaller 

than the diameter of First Core Material 4. Said two pieces of Second Core Material 32 

are comprised of Conductor 33 and Insulating Layer 34 formed so as to coat the outer 

periphery of Conductor 33." (Paragraph [0038]) 

   "Conductor 33 is, for example, a copper alloy wire made of copper alloy, and is a 
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twisted wire formed by twisting a plurality of element wires with an outer diameter of 

0.08 m (note by the court: Misdescription of '0.08 mm'). The number of element wires 

comprising Conductor 33 is approximately 50 to 70, or preferably, approximately 60. 

The cross-sectional area of Conductor 33 that is comprised as described above is 

configured to be within 0.18 to 0.40 mm2, or preferably, approximately 0.3 mm2. …" 

(Paragraph [0039]) 

   "Core Wire 1A is formed by twisting Subunit 31, which is structured as above, and 

two pieces of First Core Material 4 together. Paper Tape 2 is wrapped around the outer 

periphery of Core Wire 1A; Inner Sheath 7 and Outer Sheath 8 are formed around the 

outer periphery of Paper Tape 2 by extrusion coating; and thereby Insulated Electrical 

Cable 30 is formed." (Paragraph [0041]) 

   "As described above, Insulated Electrical Cable 30 has Subunit 31 for transmitting 

an ABS signal, and Subunit 31 is formed by twisting two pieces of Second Core 

Material 32 of which the cross-sectional area of Conductor 33 is within 0.18 to 0.40 

mm2. This Subunit 31 is twisted with two pieces of First Core Material 4 to form Core 

Wire 1A. Insulated Electrical Cable 30 that has this Core Wire 1A can transmit an 

electric signal for an anti-lock brake system in addition to an electric signal for an 

electric parking brake mounted on a vehicle. In this way, one cable can transmit an 

electric signal for operating two kinds of systems, and therefore, the convenience of the 

cable is increased." (Paragraph [0042]) 

(3) Technical meaning of the Invention in the Application  

   According to (1) and (2) above, the technical meaning of the Invention in the 

Application is found to be as stated below. 

A. The Invention in the Application is an invention related to an insulated electrical 

cable, including tape materials. (Paragraph [0001])  

B. In the past, in manufacturing a cable which has core materials consisting of a 

conductor and insulating layer coating the conductor, the coating layer coating the core 

materials, and the sheath coating the coating layer, a technique to apply powder 

intermittently to an outer peripheral surface of a core material along the lengthwise 

direction of a cable to make it possible to easily strip off the coating layer of the cable 

and easily take out the core material has been known. (Paragraph [0002])  

C. However, in the aforementioned structure of the cable, ..., there is the following 

problem: when a blade is inserted into a sheath and a coating layer to strip them in order 

to take out the core material, the powder applied to the outer peripheral surface of the 

core material may scatter around and the workability of the operation to take out the 

core material is decreased. (Paragraph [0004]) 
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D. Therefore, the insulated electrical cable in the Invention in the Application intends 

to solve the aforementioned problem by having a core wire that is formed by twisting a 

plurality of core materials including a conductor and an insulating layer formed so as 

to coat the conductor, a coating layer formed so as to coat the core wire, and tape 

materials that are wrapped around the core wire and are placed between the core wire 

and the coating layer. (Paragraphs [0005] and [0006])  

E. The insulated electrical cable in the Invention in the Application can easily separate 

a core wire and a coating layer by removing the tape material when exposing the core 

wire by stripping the coating layer and will not scatter powder, etc., and therefore, it 

shows the effect of increasing the workability of the aforementioned operation. 

(Paragraph [0034]) 

2. Cited Invention 

(1) Statements in Exhibit Ko 1 Publication 

   Exhibit Ko 1 Publication has the following statements concerning an invention titled 

"Cable" (Exhibit Ko 1; FIG.1, FIG. 2 and FIG. 4 are as stated in Attachment, "List of 

Drawings in Exhibit Ko 1 Publication"). 

A. Claims 

   "A cable which is characterized by including a power core wire and a signal core 

wire, which are formed by coating the conductor's outer periphery with an insulator, 

wherein the conductor diameter of the power core wire is formed to be larger than that 

of the signal core wire and wherein a plurality of signal core wires is twisted, the power 

core wire and the signal core wire are bound, and their outer periphery is coated with a 

sheath." 

B. Detailed explanation of the invention 

(A) Industrial applicability 

   "The present invention is related to a cable including a power core wire that is 

connected to the power source and a signal core wire that is connected to electrical 

equipment or an electronic device, etc." (Page 1, lower left column, line 14 through line 

16) 

(B) Prior art 

   "Conventional cables lacked consideration to place a core wire suitable for each 

connecting point depending thereon and were comprised of a plurality of core wires 

having conductors with the same diameter. 

   Generally, a cable in which a plurality of core wires is aligned in parallel on the 

same surface and which is bound by paper tape, etc. has been known. In this type of 

cable, the bending direction of a cable is restricted and wiring is difficult, and the cable 
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is also inconvenient for packing. 

   Then, a core wire was bound in a circle; however, a core wire bound with paper tape 

in spots only was not well-bound and difficult to handle. Therefore, the cable shown in 

FIG. 4 was created. 

   In this type of conventional cable, pieces of Core Wire 01 are bound and Outer Coat 

02 comprised of resin is provided around the outer periphery thereof in a way that the 

core wires are embedded." (Page 1, lower left column, line 18 through lower right 

column, line 13) 

(C) Problems to be solved by the invention 

   "However, in a conventional cable as above, a plurality of core wires with the same 

diameter is embedded in parallel in the outer coat, and therefore, in cases of using the 

cable for a signal, there are problems that it easily picks up external noise and the core 

wires can be easily damaged when removing the outer coat." (Page 1, lower right 

column, line 15 through line 20) 

(D) Means to solve the problems 

   "The present invention is made to solve the problems described above. In order to 

achieve this objective, in the present invention, in a cable including a power core wire 

and a signal core wire, which are formed by coating the conductor's outer periphery 

with an insulator, the conductor diameter of the power core wire is formed to be la rger 

than that of the signal core wire, a plurality of signal core wires is twisted, the power 

core wires and signal core wires are bound, and their outer periphery is coated with a 

sheath." (Page 2, upper left column, line 2 through line 10).  

(E) Action 

   "Therefore, in the cable in the present invention, the conductor diameter of the 

power core wire is formed to be larger than that of the signal core wire so that if the 

power core wire is connected to the power source, it can decrease the voltage drop; and 

a plurality of signal core wires is twisted so that if the signal core wires are connected 

to electrical equipment or an electronic device, it can reduce the impact of external 

noise. 

   In addition, the outer peripheries of power core wires and signal core wires are only 

coated with a sheath, and therefore, in cases of wiring, the sheath can be removed 

without damaging the core wires and both core wires can be taken out easily." (Page 2, 

upper left column, line 12 through upper right column, line 4)  

(F) Embodiment 

a. "An embodiment of the present invention is described in detail below along with 

figures. This embodiment is explained by taking the bus cables used for home wiring 
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as an example. 

   First, the structure of the embodiment shown in FIG. 1 through FIG. 3 is explained. 

   … 

   This Bus Cable A includes two pieces of Power Core Wire 10, four pieces of Signal 

Core Wire 20, and Sheath 30. 

   … 

   wherein the conductor diameter of said Power Core Wire 10 is formed to be larger 

(diameter of approximately 1.5 mm) than that of Signal Core Wire 20 (diameter of 

approximately 0.9 mm), said Signal Core Wire 20 is twisted by two pieces in order to 

reduce the noise impact from external high-current wires, etc. and forms two bundles 

of twisted wires." (Page 2, upper right column, line 6 through lower left column, line 

20) 

b. "wherein both Power Core Wire 10 and Signal Core Wire 20 are, as shown in FIG. 2, 

twisted together in a manner where two bundles of twisted Signal Core Wire 20 come 

into contact with each other and two pieces of Power Core Wire 10 are placed so that 

they come into contact with two bundles of twisted Signal Core Wire 20 respectively, 

and their outer periphery is coated with cylindrical Sheath 30, and wherein they are 

formed in a size that Power Core Wire 10 is inscribed in the inner surface of Sheath 30 

and small Gap 23 is formed between Signal Core Wire 20 and the inner surface of 

Sheath 30." (Page 2, lower right column, line 13 through page 3, upper left column, line 

2). 

c. "Therefore, with the cable in the embodiments of the present invention, Power Core 

Wire 10 and Signal Core Wire 20 are placed roundly in Sheath 10 (note by the court: 

Misdescription of 'Sheath 30'), and therefore, the bending direction will not be restricted, 

and it is easy to handle. 

   In addition, Gap 23 is formed between Signal Core Wire 20 and the inner surface of 

Sheath 30, and therefore, Sheath 30 can be removed easily.  

   The embodiment of the present invention is described in detail using the figures 

above. The specific structure is not limited to the embodiment and, if there is a design 

change, etc. in a range not deviating from the summary of the present invention, it is 

included in the present invention. 

   For example, a bus cable used for home wiring is indicated in the embodiment; 

however, its use is not limited and it may be for industrial use.  

   In addition, in the embodiment, the power core wires are two pieces and the signal 

core wires are comprised of two bundles of twisted wires in which two pieces of signal 

core wire are twisted; however, the number of core wires is not limited to that in the 
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embodiment and their layout is not limited to that in the embodiment." (Page 3, upper 

left column, line 8 through upper right column, line 6)  

(G) Effects of the invention 

   "As described above, in cases of the cable in the present invention, consideration is 

given so that the core wires have suitable structures to each connecting point, the 

conductor diameter of the power core wire is formed to be larger than that of  the signal 

core wire, and signal core wires are twisted wires in which a plurality of wires is twisted. 

Therefore, the effects to decrease the voltage drop and the impact of external noise can 

be obtained. 

   In addition, the power core wire and signal core wire are bound and their outer 

periphery is coated with a sheath, and therefore, there is the effect that they are easy-

to-handle and the core wire can be removed easily without damaging it.  

   Further, in the embodiment, in addition to the aforementioned effects, the power 

core wire and signal core wire are designed in size and layout so that both core wires 

can be placed roundly in a cylindrical sheath and there is a small gap between the signal 

core wire and the inner surface of the sheath, and therefore, the bending direction of the 

cable is not restricted, wiring is easy, and packaging is also easy." (Page 3, upper right 

column, line 12 through lower left column, line 10)  

(2) Details of the Cited Invention 

   According to (1) above, the details of the Cited Invention are found to be as they 

are found by the JPO Decision (No. 2, 3. (2) above).  

(3) Determination concerning the Plaintiff's allegation  

A. The Plaintiff alleged concerning findings related to the power core wire and signal 

core wire in the Cited Invention that the structure, "they are formed in a size that Power 

Core Wire 10 is inscribed in the inner surface of Sheath 30 and small Gap 23 is formed 

between Signal Core Wire 20 and the inner surface of Sheath 30," is inseparable from 

other structures and should be considered as a group of technical ideas, and therefore, 

the Cited Invention should be found by including said structure as well (No. 3 

[Plaintiff's allegation] 1. above). 

B. The aforementioned allegation of the Plaintiff is examined below. According to (1) 

above, the technical meaning of the Cited Invention is found to be as stated below.  

(A) The Cited Invention is an invention related to an industrial insulated electrical cable 

including power core wires and signal core wires that are formed by coating the 

conductor's outer periphery with an insulator.  

(B) In a conventional cable, a bundle of a plurality of core wires with the same diameter 

is coated in the form of embedding them in parallel in an outer coat comprised of resin. 
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However, there were problems that they easily picked up external noise and the wire 

core could be easily damaged when removing the outer coat.  

(C) In order to solve the aforementioned problems, in the Cited Invention, the cable 

mentioned in (A) above has the following structures: [i] the conductor diameter of the 

power core wire is formed to be larger than that of the signal core wire; [ii] a plurality 

of signal core wires is twisted; and [iii] the cable is coated by only coating the outer 

peripheries of both core wires with a sheath.  

(D) The structures indicated in (C) above have the following effects respectively that 

[i] the voltage drop can be reduced, [ii] the impact of external noise can be reduced,  

and [iii] the sheath can be removed without damaging the core wires during wiring, and 

therefore, the core wires can be taken out easily.  

C. On the other hand, according to (1) above, the aforementioned structure pointed out 

by the Plaintiff is not what is stated in the claims in Exhibit Ko 1 Publication, but is 

stated merely as an embodiment, and, concerning the effects, they are additionally 

mentioned as effects that the described embodiment has.  

D. According to the examinations in B. and C. above, the structure pointed out by the 

Plaintiff is not a means to solve the problems in the Cited Invention. Then, the structure 

pointed out by the Plaintiff should not be identified as a group of technical ideas that is 

inseparable from other structures with each other, and therefore, there is no error in the 

JPO Decision that did not find said structure as the details of the Cited Invention.  

E. Consequently, the aforementioned allegation of the Plaintiff cannot be accepted.  

(4) Summary 

   Based on the examinations above, there is no error in the JPO Decision on the 

finding of the Cited Invention. 

3. Findings of the common features and differences between the Invention in the 

Application and the Cited Invention 

   Based on the examinations in 1. and 2. above, the common features and differences 

between the Invention in the Application and the Cited Invention are found to be as they 

were found by the JPO Decision (No. 2, 3, (3) above) (the Plaintiff does not dispute this 

point). 

4. Well-known art 

(1) Statements in Exhibit Ko 2 Publication 

   Exhibit Ko 2 Publication has the following statements as a detailed explanation of 

an invention titled "Curled cable" (Exhibit Ko 2).  

A. Industrial applicability 

   "The present invention is related to a curled cable, in more detail , that is used for 
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transmission in a device of electronic equipment, etc., between electronic equipment, 

or for mobile communication devices, etc. and in which a coaxial cable is a constituent 

element." (Paragraph [0001]) 

B. Prior art 

   "As a curled cable used for electronic equipment, for example, mobile 

communication devices, ..., a composite cable that is comprised of a coaxial cable and 

signal cable, or with a power cable as necessary (hereinafter abbreviated as a 

"composite cable") is formed in a spiral and used for connection between a cellphone 

and an on-vehicle communication device or for connection between a cellphone, on-

vehicle communication device, and battery." (Paragraph [0002])  

C. Embodiment 

   "Embodiment 2. Manufacturing of a composite curled cable 

   Manufacturing of a composite curled cable is explained using FIG. 2. As a cable 

core that constitutes a composite curled cable, two pieces of Coaxial Cable Core 5 

which are obtained in the aforementioned Embodiment 1, eight pieces of Signal Cable 

Core 8 wherein Insulator 7 (FEP resin with a thickness of 0.12 mm) is provided on 

Conductor 6 (19 pieces/0.08 mm tin plated annealed copper wire), and two pieces of 

Power Cable Core 11 on which Insulator 10 (FEP resin with a thickness of 0.11 mm) is 

provided on Conductor 9 (37 pieces/0.08 mm tin plated annealed copper wire) are 

twisted in the layout shown in FIG. 2; and then, Separator 12 of insulating paper tape 

is wrapped around the outer periphery of the twisted cable core; further, a PVC Sheath 

13 is extruded to a thickness of 0.8 mm to coat the outer periphery of the taped cable 

core; and, thereby, Composite Cable 14 with an outer diameter of approximately 5.4 

mm is obtained. Composite Cable 14 is curled in the same way as Embodiment 1 and 

Composite Curled Cable 14c is manufactured." (Paragraph [0013])  

(2) Statements in Exhibit Ko 3 Publication 

   Exhibit Ko 3 Publication has the following statements as a detailed explanation of 

an invention titled "Heat-resistant cable for high-speed transmission" (Exhibit Ko 3). 

A. Technical field 

   "The present invention is related to a heat-resistant cable for high-speed 

transmission, in particular, a heat-resistant cable for high-speed transmission used for 

fire-fighting equipment, fireproof equipment, and other small power circuits." 

(Paragraph [0001]) 

B. Background art 

   "As the aforementioned heat-resistant cable, for example, as shown in FIG. 2, 

Insulated Core Wire 3 is formed by coating with Insulator 2 over Conductor 1, two 
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pieces of Insulated Core Wire 3 are twisted to form Twisted Pair Wire 4, and Overall 

Sheathed Cable 12 comprised of Heat Shielding Layer 11 wherein a heat-resistant tape 

is wrapped longitudinally or spirally over an assembled twisted wire wherein a plurality 

of Twisted Pair Wire 4 (four pairs in FIG. 2) is twisted, and of polyvinyl chloride over 

Heat Shielding Layer 11. In addition, cross-linked polyethylene and other materials are 

used in Insulator 2, which constitutes the heat-resistant cable, and paper tape and other 

materials are used as Heat Shielding Layer 11." (Paragraph [0004])  

(3) Statements in Exhibit Ko 4 Publication 

   Exhibit Ko 4 Publication has the following statements as a detailed explanation of 

an invention titled "Polyvinyl chloride resin composition-coated wires and cables" 

(Exhibit Ko 4). 

A. Technical field of the invention 

   "The present invention is related to polyvinyl chloride resin composition-coated 

wires and cables that are used in a clean room, in particular, polyvinyl chloride resin 

composition-coated wires and cables that can prevent the generation of molecular 

contaminants." (Paragraph [0001]) 

B. Embodiment 

   "An insulating coat is formed by extruding and coating this compound with a 

thickness of 0.45 mm on a tin-plated annealed copper wire (conductor size: 24 AWG) 

using a 170oC extruder, and insulated wires are manufactured. Six pieces of these 

insulated wires are twisted onto a cotton intervening string; a protective coat is formed 

by extruding and coating the compound with a thickness of 0.85 mm over a wrapping 

paper tape using a 170oC extruder, and, thereby, the cable is manufactured." (Paragraph 

[0015]) 

(4) Statements in Exhibit Ko 5 Publication 

   Exhibit Ko 5 Publication has the following statements as prior art in a detailed 

explanation of an invention titled "Interface cable and its manufacturing method" 

(Exhibit Ko 5). 

A. "An interface cable, which is an inter-device communication cable, is used for 

transmitting signals between computers, personal computers, workstations, and other 

computer main bodies and ancillary devices (e.g. between input/output device, 

processor, and memory device) or between the computer main body and terminal 

devices (e.g. CRT, printer, etc.)." (Paragraph [0002])  

B. "Due to the performance of signals to be transmitted, the electric capacity, 

characteristic impedance, and other electric properties may come to be a problem with 

the interface cable. In this case, for example, as shown in FIG. 2, a multifilamentary 



 17 

wire wherein a plurality of Twisted Pair Core Wire 24 (four pieces in  FIG. 2), wherein 

Core Wire 23 formed by coating Conductor 21 with Insulator 22, such as PE, etc., is 

twisted is used." (Paragraph [0003]) 

C. "When twisting a plurality of Twisted Pair Core Wire 24, Binding Tape 25, such as 

paper tape, plastic tape, or metal foil bonded plastic tape, etc., is taped around the outer 

periphery of the twisting. Subsequently, Interface Cable 20 is obtained by coating the 

outer periphery of Binding Tape 25 with Braided Shield 26 and Sheath 27. In addition, 

Intervention 28, such as cotton yarn, etc., is placed in a clearance between the outer 

periphery of the twisting of a plurality of Twisted Pair Core Wire 24 and Binding Tape 

25 in order to maintain the cross-section of Cable 20 to be in a circle." (Paragraph 

[0004]) 

(5) Well-known art that is found 

   According to (1) through (4) above, in the technical field of industrial insulated 

electrical cables as of the Original Application Filing Date, it was a well-known art to 

apply tape materials around core wires for the purpose of holding twisted core wires 

and generating heat-resistance. As a result, to place tape materials between core wires 

and sheath is also found to have been a well-known art. 

5. Determination on whether the Invention in the Application could have been easily 

conceived of by a person skilled in the art 

(1) Differences 1, 2, and 5 

A. Whether Differences 1 and 2 could have been easily conceived of by a person skilled 

in the art 

(A) As indicated in 2. (1) B. (F) c. above, according to the statement in Exhibit Ko 1 

Publication, "a bus cable used for home wiring is indicated in the embodiment; however, 

its use is not limited and it may be for industrial use," the Cited Invention is deemed to 

be an insulated electrical cable that can be used broadly for industrial use. In addition, 

the specific use of the insulated electrical cable that can be used broadly for industrial 

use is a matter that a person killed in the art can decide as necessary.  

   Based on the above, both the decision to use the power core wire in the Cited 

Invention (First Core Material in the Invention in the Application) for an electric 

parking brake (to apply the structure of the Invention in the Application related to 

Difference 1) and the decision to use a signal core wire in the Cited Invention (Second 

Core Material in the Invention in the Application) for an anti-lock brake system (to 

apply the structure of the Invention in the Application related to Difference 2) are 

matters that a person skilled in the art can decide as necessary. In addition, looking at 

Exhibit Ko 1 Publication, there are no statements that the Cited Invention cannot be 
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used as an on-vehicle cable. 

(B) Based on the above, it is easy for a person skilled in the art as of the Original 

Application Filing Date who came across Exhibit Ko 1 Publication to conceive of the 

structures of the Invention in the Application related to Differences 1 and 2.  

B. Whether Difference 5 could have been easily conceived of by a person skilled in the 

art 

(A) Setting a conductor diameter or cross-sectional area of core wires of an insulated 

electrical cable that can be used broadly for industrial use should be a design matter 

that a person skilled in the art can set as necessary based on the usage and required 

capacity of the cable. 

   In addition, looking at the Descriptions, etc. in the Application, there are no 

statements to find that there is a special technical meaning in the numerical range of the 

cross-sectional areas of the First Core Material and Second Core Material in the 

Invention in the Application and, based on the fact that the conductor's cross-sectional 

area of the Second Core Material in the Invention in the Application (0.18 to 0.40 mm2) 

is approximately in the same range as the conductor's cross-sectional area of the cable 

for the anti-lock brake system that is stated in the Exhibit Ko 6 Publication (0.18 to 

0.30 mm2; Exhibit Ko 6), changing the cross-sectional area of the signal core wire in 

the Cited Invention from "approximately 0.6 mm2" to "0.18 to 0.40 mm2" (to apply the 

structure of the Invention in the Application related to Difference 5) is a matter that a 

person skilled in the art can set as necessary.  

(B) Based on the above, it is easy for a person skilled in the art as of the Original 

Application Filing Date who came across Exhibit Ko 1 Publication to conceive of the 

structure of the Invention in the Application related to Difference 5.  

C. Determination concerning the Plaintiff's allegation related to Differences 1, 2, and 5  

(A) The Plaintiff alleged that, based on the fact that it is stated abstractly "it may be for 

industrial use" in Exhibit Ko 1 Publication and that a bus cable that is assumed to be 

for a specific use in Exhibit Ko 1 Publication is not used under oscillation, unlike with 

a cable for vehicles, etc., a person skilled in the art who comes across Exhibit Ko 1 

Publication is not motivated to use an insulated electrical cable in the Cited Invention 

as a cable for an electric parking brake or for an anti-lock brake system (No. 3 

[Plaintiff's allegation] 2. (1) A. above). 

   However, although core materials in the Invention in the Application are assumed 

to be for electric parking brakes and for anti-lock brake systems, looking at the 

Descriptions, etc. in the Application, there are no statements to deem that they include 

a special structure different from that for general industrial cables in order to use them 
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for the aforementioned uses. As examined in A. above, a person skilled in the art could 

have easily conceived of the idea of using a power core wire and signal core wire in the 

Cited Invention for electric parking brakes and for anti-lock brake systems. 

   Consequently, the aforementioned Plaintiff's allegation cannot be accepted.  

(B) The Plaintiff alleged that it is impossible to apply to the Cited Invention the 

technology to structure the core materials for electric parking brakes and the core 

materials for anti-lock brake systems by one cable, which cannot be deemed to have 

been well-known art or common general technical knowledge (No. 3 [Plaintiff's 

allegation], 2. (1) B. above). 

   However, the Cited Invention is an insulated electrical cable wherein a power core 

wire and signal core wire are bound. Based on the fact that the technology to bind core 

materials for different uses to form a cable has been disclosed in Exhibit Ko 1 

Publication, the Plaintiff's allegation lacks the premise.  

   Consequently, the aforementioned Plaintiff's allegation cannot be accepted.  

(C) The Plaintiff alleged that the cross-sectional area of the wire's conductor is 

determined based on the cable's structure and, in cases of the cable in the Cited 

Invention, the layout and sizes of core wires are selected so that they can be placed 

roundly in a sheath, and therefore, a person skilled in the art cannot easily conceive of 

applying the numerical range related to the cable stated in Exhibit Ko 6 Publication to 

the Cited Invention and, if it is applied, the outer shape of the cable in the Cited 

Invention cannot form a circle; and therefore, a person skilled in the art is not motivated 

to make said change, but rather, there are obstructions "No. 3 [Plaintiff's allegation], 2. 

(2) A. and B. above). 

   However, as examined in B. above, looking at the Descriptions, etc. in the 

Application, there are no statements to find that there is special technical meaning in 

the numerical range of the cross-sectional areas of the First Core Material and Second 

Core Material in the Invention in the Application, and looking at Exhibit Ko 1 

Publication, there are no statements to find that the layout and sizes of core wires are 

selected so that they can be placed roundly in the sheath. In addition, if the layout and 

sizes of core wires are selected in the Cited Invention as alleged by the Plaintiff, it is 

possible to arrange the core wires to be placed roundly in a sheath by adjusting the 

thickness of the insulator based on the changes in cross-sectional areas of the conductor 

and by changing the diameter of the sheath. Then, even considering the points that the 

Plaintiff indicated, a person skilled in the art can easily conceive of the structure of the 

Invention in the Application related to Difference 5.  

   Consequently, the aforementioned Plaintiff's allegation cannot be accepted.  
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D. Summary 

   Based on the aforementioned examinations, it is found that a person skilled in the 

art as of the Original Application Filing Date could have easily conceived of the 

structures of the Invention in the Application related to Differences 1, 2, and 5.  

(2) Differences 3, 4, and 6 

A. Whether Difference 3 could have been easily conceived of by a person skilled in the 

art 

(A) As described in 4. above, in the technical field of industrial insulated electrical 

cables as of the Original Application Filing Date, it was a well-known art to apply tape 

materials around core wires for the purpose of holding twisted core wires and generating 

heat-resistance. As a result, to place tape materials between core wires and sheath is 

also found to have been a well-known art. 

   And as examined in 2. above, the Cited Invention is an invention related to industrial 

insulated electrical cables and its technical field is identical to that of the 

aforementioned well-known arts. Therefore, a person skilled in the art who comes 

across Exhibit Ko 1 Publication is found to be motivated to apply the aforementioned 

well-known arts to the Cited Invention, which has the structure to coat multiple cores 

with a sheath, and to wrap multiple twisted cores with tape materials, and as a result, 

form a structure in which tape materials are placed between the core wires and the 

sheath. 

(B) However, as examined in 1. (3) above, relating to the workability in exposing core 

wires by removing the coating layer, there was the problem that the powder applied to 

the outer peripheral surface of the core material of conventional cables may scatter 

when taking out the core material, and therefore, workability decreases. The Invention 

in the Application has the technical meaning of solving this problem by forming a 

structure in which tape materials, which are wrapped around core wires, are placed 

between the core wires and the coating layer so that the core wires and the coating layer 

can be separated easily by removing the tape materials.  

   On the other hand, as examined in 2. (3) B. above, the Cited Invention intends to 

make it easy to take out the core and it shares the problem to be solved with the 

Invention in the Application in this regard. However, it attempts to solve the problem 

by forming a structure in which the outer periphery of the power core wire and the 

signal core wire are only coated with a sheath. The Cited Invention differs from the 

Invention in the Application in its means to solve the problem.  

   As mentioned above, in the Cited Invention, the problem identical to that of the 

Invention in the Application has been solved by a means different from that adopted by 
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the Invention in the Application. Therefore, it is not necessary to form a structure in 

which both cores are wrapped with tape materials, in addition to adopting the relevant 

means to solve the problem, and, as a result, tape materials are placed between both 

cores and the sheath. If the aforementioned structure is added to the Cited Invention, in 

order to take out the core, the removal of tape materials is required in addition to the 

removal of the sheath. This rather decreases the workability and results in impairing the 

effects of the Cited Invention. In addition, looking at Exhibit Ko 1 Publication, there is 

no statement to suggest that there is a technical meaning to wrapping both cores with 

tape materials by sacrificing the effect of the Cited Invention.  

(C) Based on the above, it should be said that applying the aforementioned well-known 

arts to the Cited Invention is an obstruction. Therefore, without the need to examine the 

meaning of the structure of "tape materials wrapping only the core wires" related to 

Difference 3, it cannot be said that a person skilled in the art as of the Original 

Application Filing Date could have easily conceived of the structure of the Invention in 

the Application related to Difference 3 based on the Cited Invention and the 

aforementioned well-known arts. 

B. Whether Difference 4 could have been easily conceived of by a person skilled in the 

art 

   The structure of the Invention in the Application related to Difference 4 includes 

"tape materials" which constitute a structure of the Invention in the Application related 

to Difference 3. According to the examination in A. above, without the need to examine 

the meaning of the structure of "a coating layer formed on the tape material" re lated to 

Difference 4, it cannot be said that a person skilled in the art as of the Original 

Application Filing Date could have easily conceived of the structure of the Invention in 

the Application related to Difference 4 based on the Cited Invention and the 

aforementioned well-known arts. 

C. Whether Difference 6 could have been easily conceived of by a person skilled in the 

art 

   The structure of the Invention in the Application related to Difference 6 includes 

"tape materials," which constitute a structure of the Invention in the Application related 

to Difference 3. According to the examinations in A. above, it cannot be said that a 

person skilled in the art as of the Original Application Filing Date could have easily 

conceived of the structure of the Invention in the Application related to Difference 6 

based on the Cited Invention and the aforementioned well-known arts. 

D. Determination concerning the Defendant's allegation related to Differences 3, 4, and 

6 
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(A) The Defendant alleged concerning Difference 3 that [i] Exhibit Ko 1 Publication 

has no statement that the Cited Invention uses a simple structure as a means to solve 

problems; [ii] the effect stated in Exhibit Ko 1 Publication that a power core wire and 

signal core wire can be easily taken out is only a statement in comparison with a 

conventional embodiment, and it is not clear which is a simple structure, the 

conventional embodiment wherein core wires are embedded in a sheath or the Cited 

Invention wherein core wires are coated with a sheath; and [iii] in the embodiment 

stated in Exhibit Ko 1 Publication, it cannot be said that there are obstructions as alleged 

by the Plaintiff concerning the intervention with tape materials in the Cited Invention 

on the grounds that there are no statements to eliminate the intervention with any 

materials over both core wires in Exhibit Ko 1 Publication even though the outer 

periphery of both core wires is only coated with a sheath (No. 3 [Defendant's allegation] 

3. (2) D. above). 

   As examined in 2. (3) B. above, however, the Cited Invention is an invention to 

make it easy to take out the core wire as one of its problems, and it attempts to solve 

the problem by forming a structure in which the outer periphery of the power core wire 

and signal core wire is only coated with a sheath. Based on this fact, the allegation in 

[i] above is groundless. 

   In addition, the impact on the effects of the Cited Invention to be exerted by the 

application of the aforementioned well-known arts should be examined on the premise 

of the structure of the Cited Invention, and should not be examined in comparison with 

conventional embodiments. Therefore, the allegation in [ii] above is groundless.  

   Further, there are no explicit statements in Exhibit Ko 1 Publication to eliminate the 

intervention with any materials on core wires. However, as examined in A. above, in 

consideration of a means to solve the problems in the Cited Invention and their effects, 

if the aforementioned well-known arts are applied to the Cited Invention, it may result 

in harming the effects in the Cited Invention that core wires can be taken out easily. 

Therefore, the allegation in [iii] above is also groundless.  

   Consequently, the aforementioned Defendant's allegation cannot be accepted.  

(B) The Defendant also made detailed allegations as to whether Differences 4 and 6 

could have been easily conceived of by a person skilled in the art. However, as 

examined above, since the "tape material," which constitutes a structure of the Invention 

in the Application related to Difference 3, could not have been conceived of by a person 

skilled in the art, the structures of the Invention in the Application related to Differences 

4 and 6 could not have been easily conceived of by a person skilled in the art either, 

and therefore, none of the allegations of the Defendant affects the aforementioned 
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determination. 

E. Summary 

   Based on the aforementioned examinations, it is not found that a person skilled in 

the art as of the Original Application Filing Date could have easily conceived of the 

structures of the Invention in the Application related to Differences 3, 4, and 6.  

(3) Conclusion 

   As described above, it is found that a person skilled in the art as of the Original 

Application Filing Date could have easily conceived of the structures of the Invention 

in the Application related to Differences 1, 2, and 5; however, it is not found that a 

person skilled in the art as of the Original Application Filing Date could have easily 

conceived of the structures of the Invention in the Application related to Differences 3, 

4, and 6. 

   Therefore, the JPO Decision that the Invention in the Application lacks inventive 

steps against the Cited Invention contains an error and the grounds for rescission alleged 

by the Plaintiff have grounds. 

6. Conclusion 

   Consequently, the claim of the Plaintiff has grounds and therefore it is granted, and 

the judgment is rendered as indicated in the main text.  

 

Intellectual Property High Court, Third Division 

Presiding judge: SHOJI Tamotsu 

Judge: NAKADAIRA Ken 

Judge: TSUNO Michinori 
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(Attachment) 

List of Drawings in the Description, etc. in the Application 
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[FIG. 3] 
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(Attachment) 

List of Drawings in Exhibit Ko 1 Publication  
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[Figure 4] 

 

 


