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IP Infringement Cases
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IP Infringement Cases include claiming damages or
injunction against infringement of patent rights,
trademark rights, copyrights, business interests as
a result of unfair competition, etc.
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Jurisdiction over IP-related Litigation®
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Actions relating to patents, etc. (so-called technology-
related actions ), are under the exclusive jurisdiction of the
Tokyo District Court or the Osaka District Court, both of
which have divisions specialized in IP-related civil cases.
Any appeal against decisions of those courts shall be
handled by the Intellectual Property High Court.
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For non-technical cases such as design rights, copyrights, etc., the
fifty district courts located throughout Japan have jurisdiction
according to land jurisdiction, and the Tokyo District Court or the
Osaka District Court also has selective jurisdiction. Any appeal
against decisions of those courts will be under the jurisdiction of one
of the eight high courts located throughout Japan, that corresponds
to the district court in charge of the first instance. The IP High Court
will be in charge of any case that is under the jurisdiction of the
Tokyo High Court.
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Judges of the IP High Court

MEASHORHE (L, FEROBIREAT BE(C Lo TBRIN
THD, HNIEE(CRIY 2 BPIRLIFRICAIE T 2 RHE & LT,
2 < DEMBFEESTRBY (L CRREBOE EBIC. RAI
ST DREUT. BHASAICEDHTWNET,

The judges of the IP High Court are composed of persons
qualified to practice law. As judges belonging to a
specialized court on intellectual property rights, they gain
experience by handling many intellectual property cases
and participating in study groups and other activities to
improve their skills.
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The IP High Court, the Tokyo District Court, and the Osaka District Court have
Judicial Research Officials to obtain technical expertise.
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Judicial research officials are full-time court staff members, consisting of former
JPO trial examiners etc., andCFatent attorneys. As ordered by the court, judicial
research officials are engaged in technology-based IP-related litigations, such as
those related to a patent etc., and conduct research on technical matters
necessary for the court proceedings and judicial decisions for those cases.
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Technical advisors are part-time national public officers appointed by the Supreme
Court, consisting of leading experts such as university professors and researchers
of public institutions in Japan, who are engaged in research on cutting-edge
technologies in a wide range of specialized fields. When a court makes a decision
to designate a technical advisor for a certain case in order to clarify the matters
related to the suit or ensure the smooth progress of court proceedings, the
technical advisor would provide explanation on the highly specialized, technical
matters in dispute based on his/her expertise from a fair, neutral standpoint to the
court.
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Explanatory Sessions@®
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In some cases, an explanatory session is held on a designated date
in order to obtain oral explanation from the parties with regard to
technical matters.

In addition to the judges, the judicial research official in charge of
the case, a court clerk, and technical advisors selected from among
the experts in the technical field in question attend the session.
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Each party makes a presentation covering technical matters such as the details of
an invention, prior arts, and common general technical knowledge available as of
the time of application filing. The parties may use presentation software to clarify
its points effectively with visual effects.

After the presentation, the participants engage in a free, frank discussion allowing
both parties, the technical advisors, the judges and the judicial research official to
ask questions about the content of the presentation or unclear points in the
arguments and evidence submitted beforehand.
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Two-phase proceedings system in IP infringement Cases
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In Japan, we adopt the so-called two-phase proceedings
system in IP Infringement Cases. In the first stage, the
court conducts proceedings on whether the patent has
been infringed or not (including invalidity of the patent).
After the court finds that infringement has actually
occurred, the second-phase proceedings will be conducted
on the amount of damages.
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Courts in Japan are making use of digital technology in court proceedings.

At the IP High Court, information technology (IT) tools such as a web conferencing
system have been used in conducting proceedings to arrange issues and evidence.
The percentage of cases in which they are implemented has come to account for a
large number of the eligible cases.

In some cases, an explanatory session is held using a web conferencing system in
which one of the parties or some technical advisors participate via the web
conferencing system.
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At the IP High Court, on June, 2022, a new system in civil
litigations for submitting documents such as briefs and
copies of documentary evidence by an electronic method
to the court (commonly called "mints") was put into
operation, which is being used in many of the eligible cases.
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Furthermore, the Act Partially Amending the Code of Civil Procedure,
etc., which was enacted in May 2022, has introduced provisions for
conducting proceedings online from the filing of an action to a
judgment (e.g., provisions concerning online submission of
complaints and other documents, use of a web conferencing system
on the date for oral arguments, etc., and digitization of case records).
The act will be put into effect by 2026, and digitalization in IP-
related litigation is expected to further advance thereafter.
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Thank you for your attention



