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@ HARIZFH T A /L —JL Rules in Japan

>RAl: BREHALTHERET A ENANE

Principle: Satisfying all the elements is necessary
>AHRE (CHIBT L /==& F5172 L No Supreme Court precedent ruled clearly

> TIRERHG - $H 0T 70—F
Legal approaches in judgments of inferior courts and academic society

& EEEG (FHY  EEEBROTKRAESEH - ERM¥IH.13.9.20)

Tool theory (Electrodeposition image forming method case)

& X IEEER B X AL vy Oy X7 LSS - FRMHIH.19.12.24)
Control & direction theory (Spectacle lens supply system case)

& HEBEEEEER FHHW  ZIERFAEG - KR#¥IS.36.5.4)
Joint direct infringement theory (Porous molded body case)
ZENBEEEME + FERIEEE 7 Objective relevance + Subjective relevance?
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® H D ¥HT Decision by Japan
>ERNEH DT R  Satisfaction of Elements

1

%ﬁy#BZ:FW%UA%%?—QE%6VTW%UA®%
iSino ) AEAREFEH TS b (c, BIEY AFRD
T —X%ZRL Y RIMTI=y FISHEET D& 5 ISR
N7PAERIERE . ZlwA. |

Element B2: ‘@ measurement termlnal configured to|calculate the
rim circumferential length|along a groove of the rim based on

the rim shape data and to|transmit data of the rim
circumferential length to the lens edging unit, and”
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® H D ¥HT Decision by Japan

>HEEHEDFITEME  Satisfaction of Elements

[0009) [: - - XARTL—LAFETICHWVIEFRFTA H %
LY XEMLTBFETH->TH, SWVHERME L NRET,
ABZL Y ZHAHZTL—LDY LICEESEZZ N
T&5%, |
“...itis possible to allow spectacle lenses to be fitted to the rim
of a spectacle frame with a high degree of certainty and

efficiency, even when the spectacle lenses are processed at a
location where the spectacle frame is not immediately at hand.”
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H D ¥HT Decision by Japan

A HAR[E Optician’s Shop
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® H D ¥HT Decision by Japan

»DonkeyDE{E Liability of Donkey
~H[A]FE D Y| WTEZE Standard for establishing joint liability

@ fﬁ%‘ﬁ%i%@ﬁ ST ATARNMNBEICEE L T—HRIRITR & M
'T\\
The acts of multiple entities can be regarded as interrelated and
integrated

@ BREHICHEET21ITREZWRAE LB L, BREHESEDE
ﬁtﬁﬁf@@i%@ﬁ%%ﬂ%bfu

Being aware of acts corresponding to the elements and making use
of the acts of the other entities to achieve the whole elements
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® H D ¥HT Decision by Japan
»>DonkeyM&E Liability of Donkey

V KEV AT LORBEHMEL TWLWS,
Knowing much about the System
V TurtlelCEE L T, AV AT LOT — X EEBEEBDEZS #1EhHH,
AAFREICHT L, BB ZREFHEDO L. RMEY 7 b7 2 7 &BMHL T
JEFPCICA Y A =L & HETW3,

Making Turtle operate the Data Management Device of the System under
the contract, and providing the optician’s shops with the Software and
makes them install it in the Shop PCs under the transaction agreements
v THPC, MIEECL AR ERERNT, IIIL > Xoftiae
WO KRGV AT LZESLTWS,
Operating the System that supplies processed lenses by using the Factory PC,
the edger, and the lens shape measurer
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Rulesinthe US. 7 X U HIZHBIF5H/L—IL

» Principle: "Single Entity Rule"
JRA) - [E—F &L —IL ]

»Standards for Vicarious Liability as to Process Claims
57 L —LICRARAEEDOELE

An entity responsible for others’ performance of method steps in two sets of circumstances:
(1) where that entity directs or controls others’ performance, and

(2) where the actors form a joint enterprise. (Akamai V)

HBHERIZ RDOD2DODIKRICENVTHEICLK D HERAT Y 7OFXRITICEEZE D,
(1) BZEERIMBEICLD2ZXTZEENIIEZEL TWEGEE, XU
Q) ITRAEIVERBIFZELZFEKL TWEE5HE (Akamaizs b =)
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Rulesinthe U.S. 7 X U HIZHBIF5H/L—IL

»Standards for Vicarious Liability as to Process Claims (contd.)
FEI L —LICRARAMUETOEREE ()
Direction or Control EBIEX |IX

Two prong test in Akamai V:

1) an alleged infringer conditions participation in an activity or receipt of a
benefit upon performance of a step or steps of a patented method, and

2) an alleged infringer establishes the manner or timing of that performance
Akamaizt b EFICHE T B 2 T X b ¢

1) REREED. FrAEDE—E L LIFEEDRT v 7OZETICEWT
TE~DOSIXIIMFEDOEZERELTHY . DD,

2) RIREEN. TORXRTOAENIIFEZEDHL TS
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Rulesinthe US. 7 X U HIZHBIF5H/L—IL

»To “Use” a System as to System Claims
SRATFLDYL—LIZ%S [fEA]

To “use” a system for purposes of infringement, a party must put the
invention into service, i.e., control the system as a whole and obtain
benefit from it. (NTP, Centillion)

SEDODOIYRTLD [FH] &3, HEENFKRBEEZFHIREEIC
B, 39 hhb. &R ELTORTLEZHEL., FZIhoiRrE
5 EHWVD, (NTPE=14. CentillionZE4)
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Decision by the U.S. 77 X U 73 DT

»Satisfaction of Elements #HREHO TR
 Claim language and structure 7 L —L DX E & &
* Description BAfZE

e Embodiment E a7
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Decision by the U.S. 77 X U 73 DT

»Donkey’s Liability (supposing satisfaction of elements)

DonkeyD E1F (BREHOFTEEZIRE L7255

* Who uses the System?
MENAHF R T LZERLTWSE DY

* Vicarious Liability: Two prong test in Akamai V
KA EE - Akamaizs b FEHD 2 k7 X b
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%% Rulesinthe UK. 4 £ 1) X (CHEIFHI/IL—IL

»Principle [&A!
The infringer must perform each and every element or step of the patent

claim.

SEEIZ. FHIL—LOBREGNIIRT Yy 702 TEFITLAITNIEAS
fd~ \/\o

»Joint/Divided Patent Infringement R,/ S ERFFEE
When two or more persons jointly perform an act of infringement, they

are liable for patent infringement as joint tortfeasors.

2ZUEDEDNERITERETAZXITT 250, HRAMNETAE L L THIFE
EICDODWTEEEZE D,
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%% Rulesinthe UK. 4 £ 1) X (CHEIFHI/IL—IL

» Types of Joint/Divided Patent Infringement

HE/ DEIFFFIREOEE
1. Vicarious joint liability

REHEFREE
2. Joint liability through “procurement” by inducement, incitement, or
persuasion

e, BRXIImEBICKD [BAE] 28 LC7T-HRAFE
3. Joint liability through “common design”

[ HBEORK] #@BLC-HRAEFET
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S Decision by the U.K. 1 F 1) X @ ¥ 7

»To “Use” as to System Claims
SRATFLDYL—LIZ%S [fEA]

“The claimed invention requires there to be a host computer. In the age
that we live in, it does not matter where the host computer is situated. [...]
Its location is not important to the user of the invention nor to the claimed
gaming system. In that respect, there is a real difference between the
claimed gaming system and an ordinary machine.” (Menashe)

[ L —L&NFHKBIE, FRA IV E2—2720EELTWE, FAHPES
HEMRICEWNWT, RA MOV E2—XDBEZICHAINIETEETIIA L, - - - Z
DAL, ERAOFERAEICH, JL—LENLYT — LY AT LICHLEETIEARL,
TDE. VL —LAEINFTF =LY AT LAEBEOEME OBIZIZEICRREY A D
5. | (MenasheZ==14)
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S Decision by the U.K. 1 F 1) X @ ¥ 7

»Satisfaction of Elements #BEREH DT EKE
Whether the activity (regardless of locations and persons) would infringe?
UXITHR BIARVCAZERL Q) IIRETH2HON?

»Donkey’s Liability Donkey® &1%
* Who is the person who would use the invention?
RENAHT AT LaEALTWE N ?
* Using the claimed system “in substance” (Menashe)
JL—LEINVRTLD [EEWNA] FH  (Menashe=14)
« Common Desigh B DEX
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Rulesin Germany ~ 1 VI ICHITDHIL—IL

» Direct infringement is established only when the accused product
realizes all elements of the product patent, or the accused person
performs all steps of the method patent.

BEEEREL. H#REBIPIYVDOEFOLETOBREGRZEIRT 5H. #
%bﬁﬁ%ﬁwif@z7/7% XT3 & TICDOMKILT 5,

» The following liabilities based mainly on the German Civil Code can
apply in patent infringement cases: a) Joint tortfeasance,
b) Secondary Liability, and c) Interference liability
FELTRAYREICEDCRDODEEIZ, FFERESHICHLTHE
FALES a)EBENETR. b) ZXNETAV ) MAERE
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Rulesin Germany ~ 1 VI ICHITDHIL—IL

> Joint Tortfeasance RN ETAE

Consciously and deliberately cooperating in committing the act of

infringement
BRETRDOERITICEZBND DEXRIICH T

»Secondary Liability Z—XBIEE
Negligent actions of multi parties can establish liability when their

actions cause infringement by combination.
BEITHROBRITANBE L TUREZE L SELETFEEZELES
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Rulesin Germany ~ 1 VI ICHITDHIL—IL

» Interference liability N ASE

Interferer: a person who willfully contributes to an infringement in a
sufficiently causal manner.

MAE D TRICHRNGERICBVWTREICHEICTF ST 5F

The interferer must have actual or constructive knowledge of the
infringement, i.e. the interferer either knows about the infringement,
or at least should have known about it, such that he/she had the
possibility to stop further infringement.

NMAEIL. SoL2EEXZILEDHDZ &#T%%Efuxzi@ﬁ%@ﬂ
ﬂ&ma’mmﬂz%ﬁa‘% E. TEOLBLEEICDODWTCEFHLTWLSE A, D
mLEHIEE OL\TM&@“/\%T%otL_e:%%@%
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Rulesin Germany ~ 1 VI ICHITDHIL—IL

»MP3 player import case
MP3 7 L A ¥ —Ej A4

Direct infringer is also who enables or facilitates the implementation
of the infringing act by a third party, although he could obtain with

reasonable effort knowledge that the act supported by him infringes
the absolute right of the patentee.

BEMNLENZINITELDITRICK Y XIEBEEI NI ITTRADTTE
%@%‘%iﬂﬁ%fg—g@?%é:L\Om,;jz%H’D EMTERICHDLD DL
3. B=FHICLLI2RFITAOETEZARICLI, XIFRELILED,
E&TEE‘?—%’C%%
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Rulesin Germany ~ 1 VI ICHITDHIL—IL

» Audio signal encoding case
F—TAFEFTOA—T 1 ITEH

Infringer of a negligent patent infringement must also be the person
who caused the infringement through his own reproachable behavior.

Reproachable conduct in this sense may lie, for example, in the fact
that acts of a third party aimed at the use of the patent are not
prevented in breach of duty. (MP3 player import, etc.)

BODFHININETEZEBL UREZELIE/ED, BX
I & DREFIEIREETH D,

COEWKRICBITAIEH I N DI NETENE. B 2L, *Hﬁ@ﬁﬁﬁ%@ﬂ’]é:
Lf%_%@ﬁ%#%& Lﬁbfﬁtéﬂ&ﬁottmv$%
B85, (MP37 L AYV—EASEHEHE
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Rulesin Germany ~ 1 VI ICHITDHIL—IL

» Audio signal encoding case (contd.)
A —TA4FESTyaA—T 4 vI7EH (E)

Reproachable conduct in this sense may also exist if a person, in the
application of a process, takes advantage of the fact that certain steps
of the protected process are carried out by a third party and can be
included in his own action.

CDERICBITAIEEHINDAINZTTEIL. HHED. AEOEAICH -
) AREINTHEDRAT Y THE=ZEICL->TETEIN, ZOEBBD
TAEICEDONEREWVW) ZEAE2FBETIBEICHRILT 5,
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Decision by Germany & A/ @i
»Satisfaction of Elements #BEREH DT EKE
»Donkey’s Liability Donkey® &1%

Based on the principles set out in Audio signal encoding case
F—T A4 FEBIL AT 4 VI EETRINZRAEDONT
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%2 Topics for Discussion

> AT LDFBIZHRD 7 L — LR
Claim interpretation as to system claims

> A/ DEURE
Joint/divided infringement
o ITEHNEMN
Subjective requirement
® Turtle®&EE., X HXREDEMT
Liability of Turtle, liability of optician’s shops
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