
Japanese courts have worked for many years to establish a specialized system to handle cases 

related to IP rights ("IP-related case(s)") with expertise. The Intellectual Property High Court and 

the Intellectual Property Divisions in other courts have evolved to their current state through a 

series of steps, the most significant of which are set out below.

Purpose of the Act for Establishment of the Intellectual 
Property High Court

The Intellectual Property High Court was established on April 1, 2005, under the Act for 

Establishment of the Intellectual Property High Court.

As the use of intellectual properties in the Japanese economy and society increased and the 

awareness of the importance of the role of judiciary in intellectual property protection grew, the Act 

for Establishment of the Intellectual Property High Court was enacted for the purpose of further 

increasing the effectiveness and efficiency of court proceedings for IP-related cases and further 

enhancing the specialized judicial system by establishing a court specially for IP-related cases.

History of the Establishment of 
the Intellectual Property High Court

( 1 ) Intellectual Property Divisions of the Tokyo High Court

Before the establishment of the Intellectual Property High Court, IP-related cases were dealt by 

specialized divisions in the Tokyo High Court which were introduced in the following way.

The 1948 amendment to the Patent Act vested in the Tokyo High Court the exclusive jurisdiction 

over newly introduced appeal proceedings against a decision of the Japan Patent Office. This lead to 

the creation of the 5th Special Division in November 1950, which handles all the IP-related cases in 

the Tokyo High Court alongside general civil appeal cases.

In March 1958, an IP specialized division, which handled only IP-related cases, was established 

as one of the civil divisions of the Tokyo High Court to replace the 5th Special Division. The number 

of such specialized divisions eventually increased to four. The Grand Panel system was introduced by 

the Act for Partial Revision of the Code of Civil Procedure, etc., which came into effect on April 1, 

2004. The Grand Panel consists of five judges who can hear actions relating to patents, etc (so-called 

technology-related actions. Please refer to Chapter III 2(1) for detailed definition.). At the same time, 

the 6th Special Division was created within the Tokyo High Court to handle those Grand Panel cases.
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զ͕ࠃͷࡋॴͰɼ͔͘ݹΒత݅ࣄؔݖ࢈ࡒͷઐతॲཧମ੍Λߏங͖ͯ͠·͠
ͨɻతߴ࢈ࡒࡋॴͦͷଞͷࡋॴͷతݖ࢈ࡒ෦͕ɼࡏݱͷࢸʹ࢟Δ·Ͱͷओͳ
ͷͱ͓Γͱͳ͍ͬͯ·͢ɻ࣍Ңɼܦ

知的財産高等裁判所設置法の目的

తߴ࢈ࡒࡋॴɼฏ���݄�ʹɼతߴ࢈ࡒࡋॴઃஔ๏ʹ͍ͯͮجઃ
ஔ͞Ε·ͨ͠ɻ
తߴ࢈ࡒࡋॴઃஔ๏ɼզ͕ࠃͷࣾࡁܦձʹ͓͍ͯɼత࢈ࡒͷ׆༻͕ਐల͢Δ
ͷʹ͍ɼͦͷอ࢘ͯؔ͠ʹޢ๏ͷՌׂ͖͕ͨ͢ΑΓॏ要ͳͷͱͳ͍ͬͯΔͱͷݱ
ঢ়Λ౿·͑ͯɼత࢈ࡒʹؔ͢Δ݅ࣄʹ͍ͭͯͷࡋͷҰͷॆ࣮ٴͼਝԽΛਤΔͨΊɼ
త࢈ࡒʹؔ͢Δ݅ࣄΛઐతʹऔΓѻ͏ࡋॴΛઃஔ͠ɼࡋॴͷઐతॲཧମ੍ΛҰ
ॆ࣮ͤ͞ɼඋ͢Δ͜ͱΛతͱͨ͠ͷͰ͢ɻ

知的財産高等裁判所設立の沿革

（1）東京高等裁判所の知的財産権部

తߴ࢈ࡒࡋॴ͕ઃཱ͞ΕΔҎલɼ౦ߴژࡋॴͷதʹɼత݅ࣄؔݖ࢈ࡒ
ΛऔΓѻ͏ઐ෦͕ઃ͚ΒΕ͍ͯ·ͨ͠ɻ
ত��ͷಛڐ๏ͷվਖ਼ʹΑΓɼ౦ߴژࡋॴΛઐଐ
ͱͯ͠ɼػܖͱ͢Δ৹ܾऔফૌু੍͕ఆΊΒΕͨ͜ͱΛ
·ͣɼత݅ࣄؔݖ࢈ࡒΛಛఆͷ෦ʹूதͤ͞Δ͜ͱͱͳ
Γɼত����݄ʹɼత݅ࣄؔݖ࢈ࡒͷूத෦ͱͯ͠ɼ
ୈ�ಛผ෦͕ઃཱ͞Ε·ͨ͠ɻত���݄ɼୈ�ಛผ෦ʹ
͑ͯɼ౦ߴژࡋॴͷຽࣄ௨ৗ෦ͷதʹɼతؔݖ࢈ࡒ
ɼ͜ޙΛऔΓѻ͏ઐ෦͕ஔ͔ΕΔΑ͏ʹͳΓɼͦͷ͚ͩ݅ࣄ
ͷઐ෦�͔෦ʹ૿͑·ͨ͠ɻ·ͨɼฏ���݄�ʹࢪ
ݖڐૌু๏ͷҰ෦Λվਖ਼͢Δ๏ʹΑΓɼಛࣄΕͨຽ͞ߦ
ʹؔ͢Δૌ͑ʢ͍ΘΏΔٕज़ܕͷૌ͑ʣʹ͍ͭͯɼ�໊ͷࡋ
ʹΑΔେ߹੍͕ٞಋೖ͞Εɼୈ�ಛผ෦͕ઃཱ͞Ε·ͨ͠ɻ
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( 2 ) The Act for Establishment of the Intellectual Property High Court

Amid the lingering slow economy, there has been increasing awareness in Japan that it is 

necessary to revitalize the Japanese economy by promoting the creation, protection and use of 

intellectual property at a national level. Against this background, the Justice System Reform Council 

released an opinion paper in June 2001 which recommended reforms of various court procedures, 

including those related to cases which require expertise for the purpose of "Enhancement of 

Comprehensive Measures for IP-related Cases”. Furthermore, the Intellectual Property Policy 

Outline published in July 2002 covered various issues, including a suggestion for the creation 

of exclusive jurisdiction of the Tokyo District Court and the Osaka District Court, so that the 

specialized IP divisions in those courts can essentially function as an independent 'patent court'.

Such presentation of recommendations and issues has led to the discussions on the possibility 

of creating the Intellectual Property High Court from the perspective of enhancing the function 

to resolve dispute of litigation related to IP right ("IP-related litigation"). In June 2004, the Act 

for Establishment of the Intellectual Property High Court was established. Under said Act, the 

Intellectual Property High Court was created on April 1, 2005, as a special branch of the Tokyo 

High Court. In conjunction with this, the four specialized divisions for IP-related cases and the 

6th Special Division that used to belong to the Tokyo High Court were turned into four ordinary 

divisions and the Special Division of the Intellectual Property High Court.

Intellectual Property Divisions in Other Courts

In 1961, a division that specialized in IP-related cases was established within the Tokyo District 

Court. In 1964, such a division was also established in the Osaka District Court. Currently, the 

Tokyo District Court has four divisions which specialize in IP-related cases, and the Osaka District 

Court has two such divisions. Also, the Osaka High Court has one division which deals with all IP-

related cases in the high court as well as general civil cases.
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（2）知的財産高等裁判所設置法の制定

զ͕ࠃʹ͓͍ͯɼࡁܦͷ͕ଓ͘தͰɼత࢈ࡒΛࠃՈతͳنͰɼอޢɼ׆
༻ͯ͠ຊࡁܦͷ࠶ੜΛ͜͢ࢦͱ͕ඞ要Ͱ͋Δͱͷೝ͕ࣝৢ͞Ε͖ͯ·ͨ͠ɻ͜ͷΑ
͏ͳதɼฏ���݄ʹެද͞Εͨ࢘๏੍վ革৹ٞձҙݟॻͰɼʮతࣄؔݖ࢈ࡒ
݅ͷ૯߹తͳରԠڧԽʯͷ۩ମతํࡦͱͯ͠ɼࡋॴͷઐతॲཧମ੍ͷڧԽΛతͱ
͢Δ༷ʑͳఏ͕͞ݴΕ·ͨ͠ɻ·ͨɼ
ฏ���݄ʹࡦఆ͞Εͨత࢈ࡒઓ
ུେߝͰɼ౦ژํࡋॴେࡕ
ࡋڐॴͷઐ෦Λ࣮࣭తʹʮಛࡋํ
ॴʯͱͯ͠ػͤ͞ΔͨΊɼ྆ࡋ
ॴʹઐଐΛઃ͢Δ͜ͱͳͲͷ
༷ʑͳ՝͕ఏࣔ͞Ε·ͨ͠ɻ
͜ͷΑ͏ͳఏݴ՝Λड͚ͯɼ
తؔݖ࢈ࡒૌুͷฆ૪ॲཧػͷڧ
Խͷ؍͔Βɼతߴ࢈ࡒࡋॴ
ͷઃ͕ݕ౼͞ΕΔΑ͏ʹͳΓɼฏ
���݄ɼతߴ࢈ࡒࡋॴઃஔ๏
੍͕ఆ͞Ε·ͨ͠ɻతߴ࢈ࡒࡋ
ॴɼಉ๏ʹ͍ͯͮجɼฏ���݄
�ɼ౦ߴژࡋॴͷಛผͷࢧ෦ͱ
ͯ͠ઃஔ͞Ε·ͨ͠ɻ͜Εʹ͍ɼै
લ౦ߴژࡋॴʹஔ͔Ε͍ͯͨత
�ͷઐ෦�͔෦ͱୈ݅ࣄؔݖ࢈ࡒ
ಛผ෦ɼతߴ࢈ࡒࡋॴͷ௨ৗ
෦�͔෦ͱಛผ෦ʹҠ͠ߦ·ͨ͠ɻ

その他の裁判所の知的財産権部の状況

ত��ʹɼ౦ژํࡋॴʹత݅ࣄؔݖ࢈ࡒͷूத෦͕։ઃ͞Εɼত��
ʹɼେࡕํࡋॴʹత݅ࣄؔݖ࢈ࡒͷूத෦͕։ઃ͞Ε·ͨ͠ɻࡏݱɼ౦ژ
ॴʹ�͔෦ઃ͚ΒΕࡋํࡕͷઐ෦͕�͔෦ɼେ݅ࣄؔݖ࢈ࡒॴʹతࡋํ
͍ͯ·͢ɻ·ͨɼେߴࡕࡋॴʹɼత݅ࣄؔݖ࢈ࡒͷूத෦͕�͔෦ઃ͚ΒΕͯ
͍·͢ɻ
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