H Outline and History

Japanese courts have worked for many years to establish a specialized system to handle cases
related to IP rights ("IP-related case(s)") with expertise. The Intellectual Property High Court and
the Intellectual Property Divisions in other courts have evolved to their current state through a

series of steps, the most significant of which are set out below.

Purpose of the Act for Establishment of the Intellectual
Property High Court

The Intellectual Property High Court was established on April 1, 2005, under the Act for
Establishment of the Intellectual Property High Court.

As the use of intellectual properties in the Japanese economy and society increased and the
awareness of the importance of the role of judiciary in intellectual property protection grew, the Act
for Establishment of the Intellectual Property High Court was enacted for the purpose of further
increasing the effectiveness and efficiency of court proceedings for IP-related cases and further

enhancing the specialized judicial system by establishing a court specially for IP-related cases.

History of the Establishment of
the Intellectual Property High Court

(1) Intellectual Property Divisions of the Tokyo High Court

Before the establishment of the Intellectual Property High Court, IP-related cases were dealt by
specialized divisions in the Tokyo High Court which were introduced in the following way.

The 1948 amendment to the Patent Act vested in the Tokyo High Court the exclusive
jurisdiction over newly introduced appeal proceedings against a decision of the JPO. This lead to
the creation of the Sth Special Division in November 1950, which handles all the IP-related cases in
the Tokyo High Court alongside general civil appeal cases.

In March 1958, an IP specialized division, which handled only IP-related cases, was established
as one of the civil divisions of the Tokyo High Court to replace the 5th Special Division. The number
of such specialized divisions eventually increased to four. The Grand Panel system was introduced by
the Act for Partial Revision of the Code of Civil Procedure, etc., which came into effect on April 1,
2004. The Grand Panel consists of five judges who can hear actions relating to patents, etc (so-called
technology-related actions. Please refer to Chapter III 2(1) for detailed definition.). At the same time,
the 6th Special Division was created within the Tokyo High Court to handle those Grand Panel cases.
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(2) The Act for Establishment of the Intellectual Property High Court

Amid the lingering slow economy, there has been increasing awareness in Japan that it is
necessary to revitalize the Japanese economy by promoting the creation, protection and use of
intellectual property at a national level. Against this background, the Justice System Reform Council
released an opinion paper in June 2001 which recommended reforms of various court procedures,
including those related to cases which require expertise for the purpose of "Enhancement of
Comprehensive Measures for IP-related Cases”. Furthermore, the Intellectual Property Policy
Outline published in July 2002 covered various issues, including a suggestion for the creation
of exclusive jurisdiction of the Tokyo District Court and the Osaka District Court, so that the
specialized IP divisions in those courts can essentially function as an independent 'patent court'.

Such presentation of recommendations and issues has led to the discussions on the possibility
of creating the Intellectual Property High Court from the perspective of enhancing the dispute
resolution function of litigation related to IP rights ("IP-related litigation"). In June 2004, the Act
for Establishment of the Intellectual Property High Court was established. Under said Act, the
Intellectual Property High Court was created on April 1, 2005, as a special branch of the Tokyo
High Court. In conjunction with this, the four specialized divisions for IP-related cases and the
6th Special Division that used to belong to the Tokyo High Court were turned into four ordinary
divisions and the Special Division of the Intellectual Property High Court.

Intellectual Property Divisions in Other Courts

In 1961, a division that specialized in IP-related cases was established within the Tokyo District
Court. In 1964, such a division was also established in the Osaka District Court. Currently, the
Tokyo District Court has four divisions which specialize in IP-related cases, and the Osaka District
Court has two such divisions. Also, the Osaka High Court has one division which deals with all IP-

related cases in the high court as well as general civil cases.
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